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gration bill; to the Committee on Immigration and :N"nturaliza
tion. 

By l\Ir. GARRETT: Papers to accompany bill (H. R. 27091) 
for the relief of the estate of :\Irs. Rebecca Dungan, deceased; 
to the Committee on War Claims. 

Also, papers to accompany bill (H. R. 27092) for the relief 
of William Grant; to the Committee on War Claims. 

By l\Ir. GREGG of Pennsylrnnia: Petitions of sundry citizens 
of Irwin, West Newton, Jeannette, Greensburg, and Scottsdale, 
Pa., fa\oring the regulation of expre s rates and express clas i
fications by the Interstate Commerce Commission; to the Com
mittee on Inter tate and Foreign Commerce. -

By Mr. GRIEST: Resolutions of the State Council of Penn
sylvania, Order of Indef)endent Americans, and of the Pennsyl
vania Camp, Patriotic Order Sons of America, urging enactment 
of legislation in conformity with the provi ions of the Dilling
ham bill (S. 3175); to the CoIDlllittee on Immigration and 
Naturalization. 

By .Mr. HA..Ui\IO:ND: Resolution of the Minne ota State 
Forestry Board, fa\oring Federal cooperation in forest-fire 
pre\ention; to the Committee on Appropriations. 

Also, petitions from citizens of the second congressional 
di trict of Minne ota, protesting against parcel-post legislation; 
to the Committee on the Post Office and Post Roads. 

By Mr. HOWELL: Petitions of sundry citizens of Utah, fa\or
ing the regulation of express rates by the Interstate Com
merce Commission; to the Committee on Interstate and Foreign 
Commerce. · 

By Mr. HAJ\TNA.: Petition of E. E. Matteson and others, of 
Coal Harbor; of H. P. Cooper and others, of the federated 
churches of Casselton; of Martin Rom tad and others, of Hat
ton; of Rev. F. W. Gre s and others, of Beach; of Oluf Aune 
and others, of Reynolds and Buxton; and of C. E. Stinson and 
0. Hungness and others, all in the State of North Dakota, favor
ing passage of Kenyon bill ( S. 4o43) ; to the Com:inittee on the 
Judiciary. 

By Mr. :MOON of Tennessee : Papers to accompany bill for the 
relief of Jesse M. Pirkle; to the Committee on InYalid Pensions. 

A.I ·o, papers to accompany bill for the relief of James H. 
Pack (H. R. 27116) ; to the Committee on Invalid Pensions. 

By l\Ir. NEELEY: Petition of citizens of Kiowa County, Kans., 
and of citizens of Ness County, Kans., requesting the passage of 
Kenyon-Sheppard bill; to the Committee on the Judiciary. 

By l\Ir. REYBURN : Petitions of sundry citizens of Philadel
phia, Pa., favoring the Dillingham immigration bill; to the 
Committee on Immigration and Naturalization. 

Al o, petition of the Jewish Community of Philadelphia, Pa., 
remonstrating against further restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By :Mr. SIMS : Petitions of sundry citizens of Tennessee, 
favoring the regulation of express rates and express classifica
tions by the Interstate Commerce Commission; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. SP A.RKMA.N: Memorial of citizens o.f Hillsboro 
County, Fla., in favor of Kenyon bill (S. 4043) ; to the Commit
tee on the Judiciary. 

By .Mr. VA.RE: Petition of A.ha B. Johnson, president Bald
win Locomotive Works, and 205 other business firms and indi
viduals of Philadelphia, ra, in fa·rnr of the proposed 1,700-foot 
clry dock at the Philadelphia Nayy Yard; to the Committee on 
Ili•.ers and Harbors. 

Als_o, resolutions of South Philadelphia Business l\Ien's Asso
ciation, in faxor of the 1,700-foot dry dock at the Philadelphia. 
NaYy Yard; to the Committee on Narnl Affair 

SENATE. 
FRIDAY, Decembe1· 13, 19H2. 

Prayer by the Chaplain, Re>. Ulysses G. B. Pierce, D. D. 
'Ino IAS H. PAYNTER, a Senator from the State of Kentucky, 

nppeared in his seat to-day. 
The Journal of yesterday's proceedings was read and upproyed. 

ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 

The PRESIDE1'.TT pro tempore laid before the Senate com
munications from the Secretary of State, tran mitting, pursuant 
to law, authentic copies of the certificates of official ascertain
ment of electors for Pre ident and Vice President in the States 
of Delaware, Georgia. Indiana, 1\Iaine, Maryland, Minnesota 
New Hampshire, Oklahoma, Oregon, Vermont, and Virginia at 
the elections held therein on November 5, 1912, nnd furnished by 
the goyernor of the e State , which were ordered to be filed. 
I NODEL PEACE PRIZE. 

The PRESIDENT pro ternpore laid before the Senate the follow
ing communication from the Secretary of State, "hich "\"\US read 

and, with the accompanying papers, referred to the Committee 
on the I,ibr:uy : 

DEPA.RTMEX'£ OF STATE, 
Washington, December 11, 1912. 

Tile PRESIDEXT PRO TE)IPORE OF THE U)<ITED STATES SEXA'l'E. 

• Sm: .At the i:equest of the secretary of the Nobel committee of t he 
Norwegian Parliament, I hav.e the honor to transmit, for the informa
tion of the Senate of the Umted States, a copy of a circular issued bv 
the 'obel committee, furnishing information as to the distribution o·f 
the Nobel peace prize for the year 11)13. I ha•e the honor to !Jc, sir, 

Your obedient ser\"ant, 
[SEll.] P. c. Kxox. 
Inclosui'e as aboYe. 

FRENCH SPOLIATION CLAIMS. 

The PRESIDEXT pro tempore laid before the Senate com
municntions from the a sistant clerk of the Court of Claims 
transmitting findings of fact and conclusions of law and opinio1{ 
file?- under the act of January 20, 1885, in the French spoliation 
claims set out in the annexed findings by the court relatinO' to 
the Ye sel brig Philanthropist, master, Forrest Richardson :::.(H. 
Doc. No. 1140), and the yes el ship Asia, master, Ed'lard Yanl 
(H. Doc. Nb. 1135), which, with the accompanying papers, were 
referred to th~ Committee on Claims and ordered to be printed. 

He also lrud before the Senate communications from the 
assistant clerk of the Court of Claims transmittin(J' the findin~ 
of fact and conclu ions of law filed ~nder the act of Janua~v 
-20, 1885, in the French spoliation claims set out in the annexed 
findings by the court relating to the following causes: 

Ve sel schooner Lucy, master, Eliakim Benham (H. Doc No 
1142); . • 

Ves el brig Abby, ma ter, Harding Williams (H. Doc. Xo. 
1138) ; . 
~es el sloop Orpha~ ~aster, John Annable (H. Doc. N"o. 1132) ; 
"'\ e ~el schooner Rising States, master, Daniel Bradford (H. 

Doc. No. 1145); 
Vessel schooner Two Brothers, master Isaac Lockwood (H 

Doc. No. 1141); ' · 
Vessel schooner Commerce, master, Samuel Freeman (H. Doc. 

Ko. 1143); 
Vessel brig George, masfar, Richard Quirk (H. Doc. No.1136); 
Ves el schooner Betsey, master, George Vincent (H. Doc. No 

1147) ; . 
Ve el schooner Dolphin, master, Nathaniel H. DctITTle (H. 

Doc. No. 1148): 
Vessel brig Peggy ma ter, Nathaniel Small (H Doc. Ko 

1139); . l • 

Yes ·el schooner Bclisarius, master, William Bartlett (H. Doc. 
No.1149); 

Vessel schooner Lion, master, Peter Frazier (H Doc. No 
1146) ; . J. • 

Ve ·sel schooner Kitty, master, Ezra Finney (II. Doc. No. 
1144) ; . 

11ri~e)s~el ship Lottisa, ma ter, John Clarke, jr. {II. Doc. Xo. 

Vessel dogger j\-cptune, master, Frederick William Bargum 
(II. Doc. No. 1131) ; 

Vessel ship IIttnter, master, William Whitlock (H. Doc. :No. 
1134); and 

Ve el brig Mars, ma ter, Thomas Buntin (H. Doc. No. 1137) . 
The foregoing causes were, with the accompanying papers, 

referred to the Committee on Claims and ordered to be printed. 
PETITIONS AND MEMORIALS. 

The PRESIDEXT pro tempore presented a resolution adopted 
by the executiYe committee of the Woman's Chri tian Temper
ance Union of the District of Columbia, requesting the printing 
of as many copies as may be printed without a concurrent reso
lution, of Senate Document No. 435 on "The Iowa Injunction 
and Abatement Law," Sixl-y-second Congress second session 
with the Kenyon injunction bill ( S. 5861) added thereto which 
was referred to the Committee on Printing. ' 

.l\Ir. GRONNA. pre ented petitions of sundry citizens of Ster
ling, Williston, Bathgate, Neche, Steele County, Benson County 
Ramsey County, Milnor, A.dams. Nelson County, Finley. Ryder: 
Makoti, Fargo, Traill County, Edgeley, Ellendale, and ·Sharon, 
and of the Woman's Christian Temperance Unions of Far(J'o and 
Buxton, all in the State of North Dakota, praying for the pas
sage of the so-called Kenyon interstate liquor bill, which were 
ordered to lie on the table. 

l\Ir. CULLOU presented petitions of the Woman's Christian 
Temperance Unions of Richland County, Clay County, :Mon
mouth, Palmer Park, Granite City, and Washington, and of 
sundry citizens of. Lebanon, Carrier l\Iills, Polo, and Monmouth 
all in the State of Illinois, praying for the passage of tbe so~ 
called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

He also presented memorials of Local Unions Ko. 39, of 
Quincy; No. 335, of Danville, and No. 364, of Rock Island, Iu-
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ternational Union of the United Brewery Workmen, all in the 
State of Illinois, remon tratiug against the passage of the so
called Kenyon-Sheppard · interstate liquor bill, which were 
ordered to lie on tlle table. 

Mr. CRAWFORD presented a petition of . nndry citizen of 
Custer County, S. Dak., praying for the pa age of the so-called 
Kenyon-Sher1pard interstate liquor bill, which was ordered to 
lie on the table. · 

He al 'O pr-e entecl a petition of members of the Black Ilills 
Council of tlJe Sioux. North Cheyenne, and Arapahoe Indians 
of South Dakota, praying that an investigation be made relative 
to their rights unde1· existing treaties, which was referred to 
the Committee on Indian Affairs. 

Mr. BRISTOW pre ented petitions of sundry citizens of 
Athol and Gysum, in the State of Kansas, praying for the pas
sage of the so-called Kenyon-Sheppard inter tate liquor bill, 
which were ordered to lie on the table. 

l\lr. :McLEAN presented a memorial of Local Union, No. 40, 
International Union of United Brewery Workmen, of Bridge
port, Conn., remonstrating against the passage of the so-called 
Kenyon-Sheppard inter tate liquor bill, which was ordered to 
lie on the table. 

Ur. BROWN presented a petition of sundry citizens of Paw
nee City, Nebr., praying for the passage of the so-called Kenyon
Sheppard interstate liquor bill, which was ordered to lie on 
the table. 

Mr. SHIVELY presented petitions of Edwin L. l\Ieek and 
7 other citizens of Greensburg; C. F. Fred, Omer Stoner, TI. R. 
Morgan, and 19 other citizens of McCordsville; and of C. W. 
Chadwick, R. I. Hogue, Jay Smith, and 155 other citizens of 
Knox County, all in the State of Indiana, praying for the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table. 

He aJso presented memorials of Linton Aerie, N"o. 578, Frater
nal Order of Eagles, of Linton, of the GermalLAlliance Societies, 
embracing 01er lfiO societies, of the State of Indiana, and of 
the Central Labor Union of Indianapoli , all in the State of 
Indiana, remonstrating against the pa· age of the so-called Ken
son-SheppaTd liquor bill, 'yhich were ordered to lie on the table. 

YOCATIONAL EDUCATION. 

~Ir. P.AGE. l\lr. Pre ident, I hold in my band a memorial, 
aud I ask the indulgence of the Senate for just one minute 
while I explain its scope. 

There was held at Philadelphia last week a 1ery large gather
in(J' of prominent educators from different sections of the coun
try to consider the question of industrial education. It was 
held under the auspices of the National Society for the Promo
tion of Industrial Education. Their gathering lasted for two 
or three days, and I understand the principal feature of the 
meeting of the national society· was the discussion <1f Federal 
aid for industrial education. They adopted resolutions by 
unanimous consent and ha1e sent them to me for introduction 
into the Senate as a memorial. 

In view of the great prominence of the organization and the 
fact that the re olutions are yery brief, I a k that they be read 
and referred to the Committee on Agriculture and Forestry. 

The PRESIDENT pro tempore. The Secretary will read the 
re olutions. 

The resolutions were rea~ as foliuws: 
(Resolutions passed by the National Society for the Promotion of 

Industrial Education at its annual banquet in tbe city of Philadelphia 
on tlte evening of December G, 1912.) 
The National Society for tbe Promotion 1'.lf Indu trial Education, in 

annual convention at Philadelphia, facing the great need of widespread 
vocational education for this country, reeognizing that immediate steps 
must be taken in each of the States to begin this work in an effective 
way, and belieYing that Federal aid and encouragement are neces ary 
in order to induce the States to take up the work in such a way tha"t 
our national prosperity and the welfare of our workers may be con
tinued and assured, do hereby re olve and affirm : 

That this need is so pre ing and the exigencies of the industrial 
. ituation are so great as to demand the pas age of Senate bill No. 3, 
known as the Page bill, by the present Congre . . 

Tills measure is fully .comprehensive. It provides for the three great 
clements in the development of the country-the agricultural worker, . 
who is to make the oil yield more abundantly : the industrial worker, 
who by his greater intelligence and skill is to reduce waste and increase 
productive efficiency; and the home maker, who is the supreme conserver 
of American civilization. 

The Page bill supplements the Morrill Act, which has done so much 
for the profes ion of engineering and for the higher training in agri
culture by encouraging through national grants the vocational training 
of tho e who toil in the borne and In the trades and industries as well 
as on the farm. 

The Page bill extends the liberality of the Government, which bas been 
di played so wisely in the training of the mature farmer, to the prepa
ration of men and women, boys and girls. to meet the varied needs of 
productive employments in towns and cities as well a in the rural 
di. tricts. 

Therefore we petition the honorable Senate of the United States to 
give immediate and favorable con ideration to said Senate bill No. 3. 

The PRESIDENT I>ro t.empore. The bill lrn 1ing been re
ported, the resolutions will lie on the table. 

FDl\~RAL EXPENSE OF TIIE LATE YICE PRESIDENT. 

Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expen es of the Senate, to which was referretl 
Senate re olution 396, submitted by him elf on the 3d in taut, 
re!)o1ted it without amendment anu it "'as considered by unani
mous consent and agreed to, as follows: 

Reso.lr:ed, Tha~ the Secretary of the S nate be, and be bei-cby io;, 
a_uthonzed and directed to pay from the miscellaneous items of the con
tmge~t fi!nd -0f the Senat~ the actual and nece sary expenses incurr d 
by duect1on of the President pro tempore (under S. He . No. 3 4, 
Aug. 17, 1912) in arrangin"' fo1· and attendin"' the funeral of the 
late "'Vl.ce Pre ident of the United States and r/' ident of tbe 'en.ate 
JAMES S. SHERMAN,. at Utica, N. Y .• on the 2d of November 1912 upon 
vou~ers to be approved by the Committee to Audit and ' ontrol the 
Contingent Expen es of tlle Senate. 

FUNERAL EXPENSES OF THE LATE SENATOR IlEYBUBN. 

Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expense of the Senate, to which wa referred 
Senate resolution 394, submitted by Mr. BORAH on the 3tl in
stant! reported it without amendment, .and it was considered by 
unarumous consent and agreed to, as follows: 

Reso1t:c<1, Tha~ the Secretary of the Senate be, and he hereby is, 
a_utllorized and directed to pay from the miscellaneous items of th ron
tmgent fund. of the enate the actual and necessary expenses incurred 
by the eomIDittee appointed by the Vice President in arranging for and 
attending the funera of the late Senator WELDON B. HEYBURN from the 
State of Idaho. vouchers for the same to be approved by the Committee 
to Audit and ContJ:ol the Contingent Exp(!nses of the Senate. 

FUNERAL EXPENSES OF TilE LATE SEl ATOR RAYNEB. 

1\lr. BRISTOW, from the Committee to Audit and ntr-01 
the ontingent Expen es of the Senate, to which wa.c;; referred 
Senate resolution 395, ubmitted by Mr. SMITII of Marylauu on 
the 3d instant, reported it without amendment and it wa. <:on
sidered by unanimous consent and agreed to, a~ follows : 

Reso.lt'ed, That the Seci·etary of the Senate be and he hereby is 
authorized and directed to pay from the miscellanoou items of the con: 
tingent fund. of the Se.nate the actual and nccc. sary expen e incurr d 
by the comDllttee appowted by the Pre.'3ident pro tempore of the , enate 
in arranging for and attending the funeral of the late Senator Isrnoa 
RAYNER from the State of Maryland, vouchers fo1· the same to be ap
proved by the Committee to Audit and Control the Contingent E:q1en es 
of the Senate. 

AMELIA WISSMAN. 

Mr. BRISTOW, from the Oommittee to Audit and ontrol 
the Contingen~ Expenses of the Senate, to which was referred 
Senate resolution 39D, submitted by Mr. CuLLOM on the 4th in
stanf: reported it without amendment, and it wa considered by 
unarnmous consent and agreed to, as follows~ · 

Res~.li:ea, Tha~ the Secretary of the Senate be, and be hereby ~. 
authouz~d an~ du·eeted to pay Otlt of the contin1rent fund of the Senate 
to AmeJ!a WIS man, mother of Franklin W. Wissman, late a killed 
l.abore1· rn the Sep~te library, a sum equal to six month ' salary at the 
rate. he was ri;.ce1vmg by law at the time of his death, Raid um to be 
considered as mcluding funeral expenses and all other allowances. 

MARY P . PIERCE. 

Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expense of the Senate, to which was referrec.1 
Senate resolution 397, submitted by Mr. SMITH of Michigan 
on the 4th instant, reported it without amendment and it was 
considered by unanimous consent and agreed to, a~ follows : 

Reso.l1:ed, That. the Secretary of the Senate be, and he hereby l , 
authonzed and directed to pay out of the contingent fund of the Sen
'!lte to l'lfary P. Pierce, widow of Edwin S. Pierce, late a skilled laborer 
m the Senate document room, a sum equal to Rix month. ' salary at the 
1·ate .he was r~ceiv~g by law at the time of bis d ath, said sum to be 
considered as mcludwg funeral expenses and all other allowances. 

MAMIE ELSIE. . 

Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expense of the Senate, to which was referre<:l 
Senate resolution 3!> , submitted by himself on the 4th in taut 
reported it without amendment and it wn considered by unani~ 
mous consent and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he hereby is 
authorized and directed to pay out of the contingent fund of tbe en~ 
ate to Mamie Elsie, widow of Alfred Elsie, late a labor r of tbe United 
States Senate, a sum equal to six months' salary at the rate b" was 
receiving by law at the time of his death, aid um to be con:o;idered 
as including funeral expenses and all other allow:mees. 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the fir t 
time, and, by unanimous con ent: the cond time, and referreu 
as follows: 

By Mr. GALLINGER: 
A bill (S. 7743) for the creation of the police and fir<'rn n's 

relief and retirement fund, to provide for the r lief and retire
ment of members of the police and fire department , to e tal>H h 
a method of procedure for uch relief and retirement, arnl for 
other purposes (with accompanying paper ) ; to the ommittee 
on the District of Columbia. 

By :Mr. STEPHENSON: 
A bill (S. 7744) to -authcrize the e. tablishment of additional 

aids to mrdgation at A~hland, Wis. ; to the Committee on Com
merce. 
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By ~Ir. WETMORE: . 
A bill ( S. 7745) to autl10rize the improvement of the light 

station at Great Salt Pond, R. I.; to the Committee ou Com
merce. 

By Mr. WARREN: 
A bill (S. 7746) to _pro,·ide for agricultural entry of oil 

lands; to the Committee on Public Lands. 
By Mr. LODGE: 
A bill (S. 7747) for tlle relief of Charles Dudley Daly; to the 

Committee on Military Affairs. 
By Mr. MARTINE of New Jersey : 
A bill (S. 7748) to authorize the completion of the reestab

lishment of Pn.ssn.ic Light and Fog-Signal Station, Newark Bay, 
N. J.; to the Committee on Co.mmerce. 

By Mr. LEA: 
A bill (S. 7749) granting an increase of pension to John J. 

;w olfe ; to the Committee on Pensions. 
By Mr. JOHNSON of Maine: 
A bill (S. 7750) to authorize the establishment of a light at 

or near Dog Island, .entrance to St. Croix. Ri"ver, Ie.; to the 
Committee on Commerce. 

By Mr. FOSTER: 
A bill (S. 7751) to authorize aids to navigation and other 

works in the Lighthouse Sen ice, and for other purposes; to 
the Committee on Commerce. 

By Mr. PAGE (for Mr. DILLII\GH.AM): 
A bill ( S. 77::12) granting a pension to Henry Gunhouse 

'(with accompanying paper); to the Committee on Pensions. 
. By Mr. BURTON: 

A bill (S. 7753) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; to 
the Committee on Commerce. 

By Mr. SMOOT: · 
A bill (S. 7754) for the relief of Joseph Hodges; to the Com

mittee on Public Lands. 
A bill (S. 7755) granting an increase of pension to Adolph 

·Locbwitz (with accomp:mying paper); to the Committee on 
Pensions. 

By Mr. BRISTOW: 
A bill ( S. 7756) granting an increase of pension to Michael 

Roffman {with accompanying paper) ; to the Committee on 
Pensions. 

By Mr. PERKll'S : 
A bill (S. 7757) to authorize aids to I}.avigation and other 

works in the Lighthouse Service, and for other purposes ; 
A bill ( S. 7758) to authorize aids to navigation and: other 

works in the Lighthouse Service, and for other purposes; 
A bill (S. 7759) to authorize aids to navigation and oilier 

works in the Lighthouse Service, and for other puTposes; n.nd 
A.. bill (S. 7760) to authorize aids to navigation and other 

works in the Lighthouse Service, and for other purposes; to 
th~ Committee on Commerce. 

By Mr. SMITH of Michigan: 
· A bill (S. 7761) to authorize aids to nayigation and other 
works in the Lighthouse Service, and for other purposes; to 
the Committee on Commerce. 
- By Mr. NELSON: 

A bill ( S. 7762) to authorize the establishment of a light 
station ou Navassa Island, in the West Indies; 

A bill (S. 7763) to authorize the construction and equipment 
of a lighthouse tender for general service; 

A bill ( S. 7764) to authorize the pnrch:,i;se> of necessary addi
tional land for light stations and depots of the Lighthouse 
Service, and for other pm11Qses ; and 

A bill (S. 7765) to authorize aids to navigation and. other 
works in the Lighthou e Service, and for other purposes; to the 
Committee on Commerce. 

By Mr. McLEAN : 
A bill ( S. 7766) granting an inerease of pension to i\Iartha 

E. P. Blodgett (with accompanying paper) ; to the Committee 
on Pensions. 

By Mr. SMITH of Mary-land: 
A bill (S. 7767) for the relief of G. L. Taneyhi11; to the Com

mittee on Military Affairs. 
A bilf ( S. 7768) for the relief of the trustees of the Quinn 

African Methodist Episcopal Church, of Frederickr Md. ; to the 
Committee on Claims. 

By l\Ir. FLETCHER: 
A bill (S. 7769) to authorize the establishment of a depot 

· for the Sixth Lighthouse Di trict; to the Committee on Com
merce. 

By l\lr. GALLIKGEU: 
A. joint resolution ( S. J. Iles. 144) authorizing payment of 

December salaries to officers and employees of the Senate and 
House of Represenb.":.tivcs on the day of adjournment for the 
holiday recess; to the Committee on Appropriations. 

DE~TH OF 'IllE \ICE PRESIDENT. 

l\lr. ROOT submitted the following re~olution ( S. Iles. 408), 
which was read, conshlered by un:mimon com:ent, :rntl uumii
mously agreed to : 

Resohed, That the Senate of the United States acknowledges with 
grateful appreciation the sympathy of the Senate of ~razil in the loss 
suffered by the Americ:rn. Government and people m the lamented 
death of Vice President SHERMXN; and it begs the Senate of Brazil 
to accel?t the assurance of its most respectful consideration and 
friendship-. 

The Secretarv is directed to h'ansmit a copy of this rl'solution to the 
first secretary of the Senate of Brazil. 

CAUSES OF THE RISE Di rIUCES (S. DOC. NO. 080). . 

Mr. LODGE. I ask to ha:rn printed as a Senate document a 
short article ~Y J. A. Hobson, taken f-rom the Conternl!ornry 
Review, on the ca uses of the rise in prices. 

The PRESIDE ... \T pro tern1iore. Without objection, it wi11 be 
so ordered. 

LAND AT IIELE~A, ARK. 

l\lr. SMITH of Arizona submitted the follolfing report: 

The committee of conference on the disagreeing yotes of the 
two Houses on the amendment of the House to the bill ( S. 3-!3G) 
" granting to Phillips County, Ark., certain lots in the city of 
Helena for a site for a county courthouse," having met, after 
full and free conference have agreed to recommend and do rec
ommend to their respective Houses as follows: 

That the House recede from its amendment. 
REED SMOOT, 
KNUTE NELSO~, 
MA.BK A.. S~rITH, 

Managers on the vart of tlw Senate.. 
Jos. T. Rom "'SON, 
JAMES .M. GRAIL!L"\I, 
ANDREW J. VOLSTI:AD, 

Ma11Clgcrs on the part of tlt-e IIou-se-. 
The report was agreed to. 

HOLIDAY RECESS. 

Mr. W A.RRE:N. I ask to take up Ho-use concurrent resolu
tion No. 66, which came over yesterday, relatirn to the Christ
mas holiday recess. 

The PRESIDEN"l' pro temp-ore~ If the-re are no concurrent 
or other resoluticms, morning business is closed. The Senator 
from WyE>ming asks unanimous consent to take up for con
sideration House concm.:rent resolution No. GG, coming oyer 
from the other House, which the Secretary will rea.cl. 

The Secretary rerr-cl the concurrent resolution; and there being 
no objection, it was considered by unanimous consent and 
agreed to as follows: 
Rcsoln~d by the H0'1tse of Rcp1·eselltatil:es (the Senate concun'ing), 

That when the two llouses adjourn on Thursday, December 19, l!H2, 
they stand adjourned until 12 o'clock m. on Thursday, January 2, 1U13. 

HISTORY OF SE~ATE DESKS. 

Mr. l\L .... RTI~"'E of New Jersey and l\Ir. CRA. WFORD ad
dressed the Chui r. 

The PRESIDENT pro tempme. The Senator from ~ew 
Jersey. 

Mr. ~L.litTI:l\<~ of New Jersey. I beg the attention of the 
Senate fGr a moment. I find on my desk an amendment sub
mitted by the distinguished Senator from Massachusetts [Mr. 
J.-0DGE], which reads as follows: 

The Assistant Do<>rkeeper of the Senate is hereby authorized and di
rected to compile a. history of the desks in the Senate Chamber, and 
the sum of $300, or so much thereof as may be necessary, is hereby ap
propriated to meet the cost of appropriate engraved plates for ea.ch 
desk. 

The- PilESID~"'T pro ternpore. The Chair would ask the 
Senator from New Jersey if he rtses to- any resolution or tlocs 
he desire that a resolution be laid be--fore the Senate ? 

Mr. LODGE. That is n. proposed amendment. 
Ir. 1\-L\RTINE of 1'~ew Jersey. -n is a. proposeu nrneuclrnent. 

I desire simply to speak to the amendment, if it is in order-. 
The PltESIDENT pro tempore. To what matter does the 

Senator desire to address himself? The Senate has not tnken 
up any bill. 

l\Ir. LODGE. I rise to a question of oruer. 
The PRESIDENT pro ternpore. The Senator from ).fas achu

setts wm state it. 
Mr. LODGE. This is not a resolution; this is an aruenument 

to the· legislatile,. and so forth, a]_)proIJriation bill--
Mr. l\IARTINE of New Jersey. It is an fllllendment offt>reu 

by the- Senator from i\Iassac}lu etts. 
.Mr. LODGE. Which has been referred to ·the Committee on 

A1)propria tions. 
l\Ir. l\llilTI.NE of New Jersey. I ask the prh'iJege, then, to 

speak to the amendment tllat i8 proposed. 
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Tile PUESIDE~T pr tempore. 'l'he Senator from New Jer
sey asks the vrfrilege of addressing the Senate U[lon tlle matter 
wC.ich 1Jc hns indicated. Is there objection? '.fhe Chair hears 
none, nrnl the Senator will proceed. 

Mr. M..iUTI.r...'TI of ~ew Jer ·e.r. .Mr. President, in speaking to 
the amenument that I have read, I beg to say tllat I have tried 
to picture in my mind the vrofouml interest future generations 
will take in reacting the marvelous history of thi great country, 
the bloody contest that was "·aged for liberty, and the suffer
ings and prirntions of our father . They will read of the 
plendid IJravery of i\lad \..nthony Wayne; they wi1l be able to 

fairly hear the clarion \oice of Capt. Lawrence crying "Don't 
gi"rn up the hip"; they will also read with breathle intere t 
of the brayery of Mollie Pitcher at the Battle of .Monmouth; 
tlley will also read of the construction of this '1:iost beautiful 
Capitol and llie recitals of history that the corner stone "a. 
laid by the :L'ather of his CounhT, the immortal George Wash
ington. With what thrilling emotion they will read of our 
internecine trife, and tlley also will read with great satisfac
tion of the reconciliation and union forever of all the sections 
of om belo\ed country. 

But, Mr. Pre~ident, a great as are the subject I haYe abor-e 
cited, how weak and paltry they will seem in comparison to 
the llirill that will come to the future reader of history, 
when be come to the chapter, "History of the tlesks and 
cuspidors of the Senate of the United State ." [Laughter.] 
Oh, that we might have but a. tracing to-clay of the desks of 
the ancient Greeks n.ud Romans! What stories they woulcl tell 
of that age and time. How derelict "ere their historians! 

If W"e could only know whether the mighty Demosthenes 
tood or at W"hile delivering tho e uperb orations, whether 

his de k wa. made of olh'e wood, cedar, or stone, how ·valuable 
H woultl l>e ! Oh, that a LODGE might haye lived in that day ! 
[Laughte1·.J 

But the " History of the desks in the Senate of. the United 
~tates ! " That chapter will tell of heel prints that \Yill reflect 
the arti tic genius of the bootmaker from the )forth, the South 
the East, and the We t of our great country. LLaughter.] 
Then. too. I am informed by the carpenter of the Capitol of a 
fact that I feel is quite generally unknoW"n, a fact which will 
show the- advance of our civilization; for in the early days of 
ur country, I am told, the artistic genius of the occupant wa 

made apparent through jack-knife de ign carved upon his de k. 
'l'his i now all changed. Their surface to-day reflects the cabi
netmakers' art, the polish, the luster of the cultirnted period in· 
which we live. Truly, it is great to contemplate. 

But seriously, Mr. President, with bread and butter so high in 
price to the toiler and the breadwinner, I must vote "No" on 
tile amendment proposetl by the di ·tinguished and cultirnted 
• 'en a tor from Massachusetts. 

l\fr. LODGE. l\lr. Pre. ident, a I introduced the amendment 
which has awakened the delightful humor of the Senator from 
New Jer ey [l\lr. 1\lABTINE], I think I ought to say a word in 
explanation. · 

The propo ition of tlle amendment "·as to do what some Sen
ators have done of their own accord. The uesk directly in front 
of me ha its history. The de ign i to put a little plate on the 
different desks giving a list of those who had occupied them. 
l\Iany of these -desks were in use in the old Senn te Chamber, 
"·hich is now occupied by the Supreme Court of the United 
States. It bas seemed desirable to many Senators-in fact the 
idea dicl not originate with me, but with our late colleague, 
Senator Heyburn, of Idaho-that it would be a Yery interesting 
thing to have a plate on each de~k howing who its occupant 
Irnd been. That was the harmless purpose of this amendment. 

It may not be of the slightest interest to future generation 
to know that a certain de k was occupied by me or by the Sen
n.tor from New Jerse~-. but I think it will be of some interest to 
future generations if a memorial is kept of the de ks that were 
occupied by men like Webster, Clay, and Calhoun. It is only to 
preserYe those historical memorial , which are always worth 
preserving if we ha\e a re-verence for the history of our country, 
that this sugge tion of a little plate for each desk was brought 
to me, and I took great pleasure in intro<lucing the amendment 
upon which the Committee on Appropriations will take action at 
the iwoper time. 

LINCOLN l\IEYORI.AL. 

Mr. CULLOM. I cle ire to call up the concurrent resolution 
reported on ye terday by the Senator from New York [1\Ir. 
Roo-r] from the Committee on the Library, and to ask for its 
present consideration. 

The PRESIDENT pro tempore. The Senator from Illinois 
nsks for the present con ideration of a concurrent resolution 
'Thich will be read by the Secretary. 

The concurrent· resolution (S. Con. Res. 32) was reall, con
idered by unanimous consent, and agreeu to, as follows: 

Re.solved by the Senate (tlle House of Revresentatii es co1ic1U"r-ing). 
That the plan, de ign, and Joc11tion for a Lincoln Memorial, determined 
upon and recommended to Congre December 4, 1912, by the commis
sion created by the act entitled '·An act to provide a commission to 
ecure plans and designs for a monument or memorial to the memory 

of Abraham Lincoln," approyed :b'ebruary 9, 1911, be, and the same are 
hereby, approved. 

Mr. CULLOM subsequently said: I a. k unanimou consent 
that the report ubmitted by the Senator from New York [Mr. 
HooT] in conneetion with the Lincoln l\Iemorial be urinted in 
the RECORD. It is Yery brief. 

The PRESIDE 'T pro tempore. Without objection, it is so 
ordered. 

The report, submitted by Mr. Rool' on the 12th instant, is as 
follows: 

T_he Committee on the Lil>rary, to which was referred the message 
of the Pre ident of DecPmber 5, 191~. tran mitting a report of the 
Lincoln Memorial Commi ·ion, have con. idered and return herewith 
t~eol~~~;~e and report, and recommend the adoption of the following 

"Re.<?ol·ved by tlze Senate (th e House of Rcp1·ese11tatii:cs concurring). 
That the plan, design. and location for a Lincoln Memorial determined 
u~on. and recommended to Congre December 4, 1012, by the com
m1 s10n created by the act entitled 'An act to provide a commi sion to 
secm·e plans and de ign for a monument or memorial to the memory 
of Abraham Lincoln,' approved February n, 1911, be, and the ame are 
hereby, approved." 

The act of February n, 1911, pro>ided for the erection of a monu
ment in the city of Washington in memory of Abraham Lincoln and 
created a commission to determine upon a ·location and de ign s"libject 
to the approval of Congress. ' 

The commi sion now reports that it has determined upon a location 
on the public lll;rid of the United States on t:he banks of the Potomac ; 
and upon. a design, photograph of which are transmitted. 

Tl.Je obJect of the pi·opo ed re. olution is to ~.ccept this d cislon. 
The pre ent members of the commission are: President TAFT 8enator 

Ci:rL~,.OM. ~f lllinoi , Senator WETMORE of Rhode I land, Senator l\fA.uTrx 
of \ ll"~mia, Speaker CL.ARK, Repre entative CA)(Xo.· of Illinoi., Repre
sentative McCALL of Mas achusetts. 

It appears that the commission held lG meeting and fully consid
ere{I num~rous suggested or possible location and >arious designs and 
that, as directed by the statutes it called for and received advice of the 
Commission. of Fine Arts, which, after exhaustive study, agree with 
the conclusion now reached. 

The report ays : 
"The commission after a careful examination and di cus ion of the 

de ign presented by Mr. Bacon bas adopted it unanimou. ly Rnd recom
mend th~t C_ongress approve ~e construction of the mP-morial upon the 
~~l'hl:~~dB~~~n~~ Potomac Park m acordance with the plans and designs 

All the members of the commission join in the report. 
Acceptance of this deci ion will bring performance of the long delayed 

and neglected duty to erect a monument to Abraham Lincoln in this 
city. 

The failure to bring to ucccs any of the repeated attempts to secure 
. uch a monument is not altogether creditable. 

On the 20th of :\larch, 1869, Congress incorporated a " Lincoln ~Ionu
ment Association,'' of which the Treasurer of the united State was 
treasurer. Rome money was raised, plans and de. ign. · were procured, 
but the enterprise languished, the chief actors pa ed away and an 
insignificant sum remains in the Treasury of the United State '. 

On the 28th of June, 1902, ongress created a commi :ion to ecure 
plans and design for such a monument, but that commis ·ion n e,Yer 
agreed and never reported. 

In the meantime and before the present act was pa. ed many !.>ills for 
a monume1;lt were .from time to time introduced in Congre . Some of 
them died 111 committee and some were reported and never acted upon. 

At last we ha>e a definite conclusion, joined in after great considera
tion by eminent representatives of both Houses of 'ongress, by the 
Executive, and by the trained and experienced advisers whom they were 
directed by law to consult. 

It has long been the pollcy of our Gowrnment to et up in the Capital 
ity suitable memorials to the great men whom the ~ation bolds in 

honor. 
A memorial to Grant is nearly completed. We already have statue 

of 'herman, Sheridan, Logan, 'l'homas, McPherson, McClellan, llancock, 
Rawlins, Du Pont, and l!"'arragut of the Civil War period. 

Appropriations have passed the Senate for Jefferson and Hamilton 
memorials. Washington, lUarsha.11, La Payette, Nathanael Greene, 
Rochambeau. Von Steuben, Kosciuszko, Pulaski, Paul Jone , Jackson, 
Scott, and Webster of earlier periods are commemorated. 

Fol' Lincoln alone our gratitude and devotion ba\e sPemed too weak 
to onrcome small differences of opinion and taste. There must come 
an end ·ome time to discussion and a yfolding of individual rreference 
to the general judgment if there is ever to be action. It is no tolerable 
that the remaining survivors of the generation that knew Lincoln should 
pas · away and leave no memorial of their reverence and lo>e for him in 
the city which was the scene of his service and sacrifice. 

To reject the conclusions of this commission appaL·enlly would prevent 
the erection of any Lincoln monument whatever. 

OMNIBUS CLAIMS BILL. 

Ur. CRAWFOilD. I move that the Senate re ume the con
sideration of House bill 19115. 

The motion was agreed to; a.nd the Senate, a ill Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19115) making appropriation for payment of certain claims 
in accordance with findings of the Court of Claim , reported. 
under the provisions of the acts approyed March 3, 1 83, and 
March 3, 1887, and commonly known as the Bowman and the 
Tucker Acts. 

l\Ir. ORA WFORD. l\Ir. President, when the Senate di con
tinued the con icleration of thi bill ye terday the amendment 
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off red by the Senafo1· from Ne\\ York [i\Ir. O'GomnN] to in
con1orate into the bill an item in finor of ·tile estnte of Charles, 
naekmnu to refnnU certain taxes paid upon distilled spirits 
.was before tlle Senate, and I had not conCiuded my remarks 
in relation to it. 'I desire to adcl to what was said yesterday 
that r have examinetl two or three cnses cited in the brief which 
,,y;1s supplied to the ·Senator from New York by the attorney 
as justification for tlJ.e adoption of this amendment, and they 

-JJ::n·e absolutely no bearing upon the question whatever. One 
·ca ·e is cited from -Supreme Court of the United States Ileports 
153, on pnge 457, and is a case wllich involves nothing more 
nor less than the right to recover interest where the principal 
allowed \TUS not at all in dispute. One other case cited from 
the United States Circuit Court for the Eastern District of 
Pennsylvania has ab olutely nothing to do with the state of 
facts presented here. "It was a case that irrrnlvetl the recovery 
of interest where the allowance of i.he principal was not at all 
in dispute. 

As I saitl yesterday, after the new law was passed the offi
cers· of the Govm.·nment continuecl for a. period to allow a re
bate or reduction in tuxes upon an estimate made as to the 
amount of liquors which might have leaked or evaporated 

;:while in warehouse. The question of their right to do · that was 
submitted to the Attorney General of the United States, nnd in 

tan opinion rendered by him he held that under that new lnw 
rthey should collect the entire tax without this reduction. It 
1.wns after an order of the Treasury Department, based upon 
tthis decision of the Attorney General, llad gone into effect that 
tender was made and this claim arose. 

~'be Ridgway case and the group of claims for which appro-
1priation was made in 188G was after the Court of Claims had 
deciued against Ridgway instead of deciding in his favor. Th::it 

'..was in 1886, and no bill was introduced for the relief of this 
claimant until 1892, nearly a qtrnrter of a century after the 

1

.claim arose, if it arose at all. 
I Appended to the papers handed me is a letter from the Acting 
Secretary of the ~'reasury, Ur. Curtis, to the Committee on 

: Claims of the House of Representatives, dated August 10, 1912. 
•That was after the report on this bill had been made. This let-
ter from the Secretary of the Treasury in some respects is a 

1 
rather remarkable communication. It was not called for by tha 

' Committee on Claims; it was not written because of any in
' quiry or doubt that existeU. in the minds of the members of 
t that committee, but the attorney for this claimant goes to the 
' clerk of the Committee on Claims and suggests to him to write 
'a letter to the Treasury Department asking for certain infor·-
mation. In response to that letter comes this letter, which 

1 undertakes to soy that the question has been passed upon re· 
1 peatedly, simila1· claims allowed, favorable reports made, and 
I so forth. I have no personal knowledge upon the subject, but 
:t doubt if the head of the great Treasury Department, with 
knowledge, wrote this letter. l\ly own suspicion is that the let

' ter which the attorney requested the clerk of the Committee on 
Claims to write, drew it out, nnd that some clerk in the Treas-

. ury Department probably wrote it and put it on the desk of the 
As istant Secretary and secured his sigIL,'1h1re to it, because 
nppnrently no examination was made there of the real facts in 
thi case; that tilere was a decision by the Attorney General 
of tlle United States that the law of 1868 prevented the rebate 
of these taxes; thnt a decision had been rendered by the Court 
of Claims agoinst Ridgway instead of for him; that no bill for 
the relief of this claimant had been offered in Congress until 
practically u quarter of century after the cause of action arose; 
that the 'House neglecteU. to JJUt it in the ·bill and the Sena re 
committee rejected it. ·I submit that ·under the ·Statement of 
fact in the record the c1aim -Should be rejected. 

I call for a vote on the amendment, and ask fuat the com
mittee be sustained. 

The PRES~ING OFFICER (l\Ir. LEA in the chair). The 
hair is informed uy the-Secretary that the peadiug nmendment 

is one offered by the Senator from .lassa.ehusetts · [hlr. 1100 E]. 
l\Ir. ORA WFORD. No; I do not so uncler tand it. ·rs it not 

the nmendmeut proposed by the Senator from New Yo1·k [llr. 
O'Goa:ua 1 to incorporate in this bill the item in fayor of the 
estate of Ilackmun for the sum of ,$5,000? Tl.le enator from 
l\[af';sachu".ctts gaye way, saying his amendment w-ould haye 
to lie on~r until ·to-uny because the umendment which I pro-
1wsecl to it wou1cl Im rn to be printed. On that account he asked 
to lluYe it go oyer, and in the meantime the Senator from New 
Yoi-k, '\\lth tlle l~nowledge of the -Senator from 'l\fassaehusetts, 
prc>~ente<l his anwudment. I will nsk the Senator from New 
York if t.l.lnt is not hi Tecollection. 
~fr. O"GOIUL\. ·. Tlrn.t is a corrnct stnterncnt of '\Vllflt trun

i:qiireLl ye;.;tenlay. 

·1\Ir. CRAWFORD. 'The Senator 'from New York says it is 
a correct statement. 

l\Ir. O'GOR}.IA,..~. I may be permitte<1 to say -an aduitionul 
woTd in reference ·to this umeudment. 

Previous to April 14, 18G9, a -statute was pa se<l 11reventing 
·the internal-revenue officers from ma.king any nllow.nnce for 
leaka.ge·when spirits we!."e ta.ken out of. bond. Under the statute 
of 18u8 that rule wus to become operatirn on the Hth of March, 
1809. 

This claim went before tile Court of Claims and was h'ieL1, 
and the court made certain findings, which must now be ac
cepted as the fact. Among these facts it is statecl thnt some 
few weeks preyious to the 14th of April, 1869, the owner of 
the sl)irits applied to withdraw them from bond, but owing to 
the internal-revenue officers not llaving the · necessary re-renue 
stamps there was a delay of a few weeks, which took the actual 
deli'1ery of the liquors from bond oyer the date in question, 
namely, the 14th of April. 

As I say, after the 14th of .Apri1, 1 G9, no allo\\ance was to 
be made for leakage. The entire amount paid by Backmon, 

·i:he owner of the liquor, was about $44,000. Sub~equently it 
was disclosed that if he llad been allowed for the leakage he 
sllould ha-re had about 5,000 Teturned to .him. 

Now, undoubtedly tile law of 18G8 preYented any allowance 
for leakage rrfter tile 14tll of April, 18G9, :ind the only equities, 
indeed tlle equity that is presented in this claim, is that the de
lay wllich brought the delivery of the liquor in question over 
the 14th of April, 1869, was caused by the internal-revenue 
officers being unable to furnish the l'eTenue stamps when i.hey 
were asked ·for about two weeks before the Hth of .April, 18G9. 

Now, reference has been made to autllorities, and perhaps 
they may be ·well disregarded, becau e this entire controyersy 
is found in the single circumstance which I now present to the 
SBnate-that tlle delay which brought tlle delivery of this 
liquor beyond the 14th of April, 1 69, was cau ed. by the iater
n:il-rcrrenue officers' inability to furnish the nece sary revenue 
stamps, aggregating $·15,000, when the owner- of the liquor pre
sented him elf before the reyenue officers and asked for the 
stamps. 

It is true that no effort was made to secure the refund of this 
five thousand and odd dollars for many Tears; Jlerhaps 20 or 
25 years; and then from time to time afterward bills were intro
duced similar to this proposed amendment. I remember myself 
20, surely 18, years ago the committee in the House approved 
the ame, and I am informed that in the la t Congess the Com
mittee on Claims· approyed this claim. That is offered as ex
planation why t.here was no ap11earance before tlle committee 
during this Congress. I assume the statement I make is ac
curate-it was conveyed to me by representatives of the claim
ant-thnt at i.he last Congress the Committee on Claims n11-
pro-rnd this bill. 

But \Yithont regard to what has IJeen <lone in the past, the 
nuked and -single que tion is, considering the fact ·that the 
claimant woulcl not have been charged this $-5,000 if the .inter
nul-reYenue officers had had the stnmps a-rnila!Jle wllen the 
owner of the liquor pre ented him elf, is it fair or just, in 
view of those circumstances, that this claimant sl10uld haye his 
claim judged by the new rule which · became operative on the 
14th of .April, 1869? That is the sole question with respect to 
·the meTits of this claim. 

Now, the claimants think it a 00rent injustice thilt they 
should b9 subjected to a rule which was not in force when the 
O'\\Iler ·of the liquor made u demp.nd for the ·necessary re-renuc 
stumps and had the money, $44,000 01· .$45,000, .ready for tilat 
purpose. I therefore aSk that the bill as reported by the Com
mittee on Claims be amended by the insertion of tlJis provision 
giying to the executor of the estate in question tile um of 
..'.u,335.71. 

Mr. OHA 'VFORD. · ~fr. Presi<lcnt, replying to the :Senator 
from 'New York, I frankly admit that his tatement is correct 
as to these parties ma.king npplicution to the internal-reyenue 
ofilce 'for tile release of ·these spirits before April 14, 1860, and 
that they ·were not deliverell at that time because of the fact 
that ·the re-renue officers dfd not haye the r€Yenue .stamps. I 
admit that "frankly, because, as I recollect, there is a finding
.from the Court of •Claims to tilat effect. But--{lnd I think it 
.i.s entirelr nnintenticmnl, of course-the Sena.t<Ir 'from 'New 
York i · in eil'or in another statement which he mad~, and 
tll.a t .wa :-; tll:1 t 1:lle law of 1 GS did not go ·into effect until 
April J..:l, · 1 ,.~tiD. 'l'he la.w of 1868 '\\ent into ·effect upon it· 
nppron1l fmd m1s the Jaw at the time the interrn1l-revenl!e 
officers <liLl not rel ca e his liquor been u e he uid not ha Ye the 
revc11ue stamps. 

Mr. · O'GOR::\IA....~. ::\Ir. -President. 
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Tl.le PUESIDING OFPJCEil. Doe the Senator from South 
Dakota yield to the Senator from New York? 

Ur. CUA WFOilD. I clo. 
Ur. O'GOR.l!Ai.~. There is no dispute between tlle Senator 

from South Dakota and myself willi respect to the last state
ment. Of course the tatute of 1 G8 went into effect imme
uiately upon its enactment, but tlie proceuure of tlrn depart
ment under that statute was changed on the 14th of April, 
1 G9; and un<ler the statute and previous to the 14th of April, 
18GO, internal-re1enue officers un<lerstood that they had the right 
to make an allowance for leakage or ernporation when liquors 
were taken from bon<l. I belie.re ''e are in accoru on tlrnt 
proposition. 

Ur. ORA WFORD. We are in absolute agreement with the 
statement that has been made by tlle Senator. 

Mr. O'GOR~B . .N. .May I be permittc<l to make an aduitional 
statement at this time·? 

l\lr. RA WFORD. Certainly. 
i\Ir. O'GORUA.!.~. I assume, in 1iew of the conceded fact. 

tllat Congress would not hesitate a moment to allow the relief 
requested under the facts in the case if there llad been a prompt 
and diligent and early effort to ecure the necessary legislation. 
It is a conceded fact. I belie1e-the Senator from South Dakota 
has stated it, and I believe it is accmate-that no attempt was 
~ade to secure remedial legislation regarding this claim until 
23 or· 2u years afterwards. I may say in paEsiug that I have 
no sympathy with stale claims, and yet there may be a case 
now and then when a suitable or atisfactory excuse may be 
offered with respect to the delay. 

That brings me to the suggestion t1Jat the only ren on which 
would justify this body refusing fue de ired relief is that the 
parties slept on their: rights during this long period. Of course 
if you think that is a sufficient reason to withholu the relief 
;mu will support the attitude of the chairman of the Claims 
Committee. If you do not think it a sufficient reason, then, on 
the merits, eliminating the suggestion as to delay, I can con
ceiYe of no good reason why the claimant should not get what 
he asks for when it is conceded-as it has just been conceded 
by the chairman of the Committee ou Claims-that the circum-

ta.uce which brought the delh·ery of this liquor up to the 14tll 
of April, 1 60; was the inability of the revenue oflicers to fur
nish the necessary reyenue stamps when the dcrnan<l was maue 
upon them two or three weeks before. 

Mr. CR.A. WFORD. l\lr. President, upon the merit of tlle 
en e I can not agree with the Senator from New York, aml I 
de ire to oc11y that he has been cmineutly fair and just in his 
attitude toward the proper consic.lera tiou -0f claims of this 

- character. · 
But a simple statement shows this: A law had l>een passe:l 

in July, 1868, which made it absolutely obligatory on the part of 
this claimant to pay the whole $45,000 taxes instead of $40,000 
taxes; and that law went into effect in July, 1 G . The Treas
ury Department misconsh·ued that law or failed up until April. 
1 6D, to enforce it at the time it became the law bindiug upon 
internal-revenue officers. 

Then the question is whether the GoYernrnent did not haxe a 
ricrht to come back upon these men who had e~aped paying 
what they ought to have paid and com11el them to pay the bal
ance. It does not make the transaction lawful because tlle 
Treasury Department absolutely failed to enforce a law which 
-was the law at the time and which requireu the payment of 
tbe $4r>,OOO taxes. 

Now, when this man went ornr to get his spirits out of the 
warehouse, he might have settled, becau e tl1e officers of the 
Trea ury Department were not enforcing the law, for $u,OOO 
less than be actually did; but how does the fact that, because 
of the mere circumstances that he could not get his revenue 
stamps at that time and had to come back on the 14th of .A.pril
the Attorney General in the meantime having given his opinion 
that these rnen were liable for all these taxes without any re
uuction and the Treasury Department having in the meantime 
promulgated this order that after April 14, 18GO, they must 
pay the whole amount-giye him any right to ask that this 
money be taken .out of the Treasury of the United States and 
paid to him when it was just as unlawful to allow for leakage 
before April 14, 18GO, n it was after April 14, 1860? Because 
of the mere incident tlrnt be might ha1e obtained it wrong
fully before the 14th of April, if the officers bad had the reve
nue tamps by which to aid him to get it wrongfully does not 
rclie>e hlrn, becanse he would have been violating ab' olutely 
the law which went into effect in July, 186 , prenous. Xow, it 
cf'rns to me that is absolutely logical. 

Mr. O'GOI~IAN. l\Jr. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota ~~ieltl to the Senator from New York? 
::\Ir. RA w 1mnn. I do; certainly. 

Mr. O'GOil::\IAX. Is it not tbe fact that allowance- was rnaue 
fo r leakage and ernporation in eyery harrel of liquor taken from 
bond between the date of the enactrneut of the 18G statute and 
the 14th day of April, 186D '? 

l\lr. ORA WFORD. That I do not know, but to a certain 
extent it was <lone. Howe1er, the .Attorney Genera.J, wllen the 
statute was referred to hj.m, dccideu that it was done unla w
fully and against the statute. 

Mr. O'GOR::\IA.X .And from t1Jat time on there wa. a chan"c 
iu the procedure observetl by the internal-re,enue officers'! "' 

l\Ir. CRAWFORD. Yes; that is true; and wben lll is man- -
1\Ir. O'GOillIAN. Is it not a fact, may I be perrnittcu to ask 

the Senator from South Dakota--
1\Ir. Cil..i WFORD. Certain1y. 
l\lr. O'GOR~LL~. Is it not a fact that if two "-eeks before 

the 14th of April, 1 6D, the internal-reyenue officer had ltn<l tlle 
reyenue stamps ou hand, the tax im11osed upon this c:htim:1nt 
wonld baye been ~5,000 le.·s than he actually paid? 

l\Ir. CRAWFORD. ~ -ot lawfully; but he would lla-re :o;uc
cecdeu nuder the practice that hau been followed, in yiol<ltion 
of this statute, in getting $5,000 that dill not belong to him and 
whieh belonged to the Gm-ernmeut, and to which procedure the 
..Utorney General put a stop by hi construction of tllis stntute 
and "-1.lich the department enforceu ou anu after .April 14 IJy its 
orcler. · 

Kow·, there can not be any escape from that. Tllei:;e men were 
getting a rednction in Yiolation of the statute before tllat time 
a relluction to 'Yhich they were not entitled; · arnl becau:e th~ 
officers ''ere \iolnting this tatute and giving the. e reductions 
in clear violation of the ·tatute before that time, and this man 
did not happen to have the good luck to get what did not belong 
to h im before that time, becau~e the officers ditl not ha ye tlle 
reyenue stamps, ,c1oes it make it just for him to get that exemp
tion, wllen tlle statute did not give H to him because Jie dill not 
haye tlle gooll fortune to find the internal-reYenue officers in 
po session of the revenue stam11s, :o that fuey cou lu Yiolate ' tlle 
stah1te before .April 14, 18G9? 

There is no escave from that, llr. Pre ident, anu I a:k tlle 
Senate to reject tile ameullment". 

The rRESIDI~G 0.PFICEil. The Secretary will rc'-tatc 
tlle aruernlment. 

Tllc SECRETARY. On page 2G ' after line 13, in ert : 
To Dean Sage. cxccntol' of the estate of Charles Hackman, de· 

cca. M, the sum of $li,3J5.71. 

1.'he PilBSIDL YG OL'E'I CEil. Tlle question is on agrecin~ to 
the :unenclrnent pror oFied by the Senator from :Kew York. LPut
ting the question.] The ayes seem to ham it. 

Mr. RAWFORD. I demand the yea and nay:. l!~ir:t, .I 
ask for a call of tlle Senate. 

The PRESI DIXG Oll'FI CER. Tlle absence of a quornrn is 
suggested, and the Secretary will call the roll. 

The Secretary called the . roll, autl the followiug Senators 
a ns"-erell to their names : 
.\shurst CTallinger Xewlancl:'l 
Bacon Bronna O'norman 
Hail ey .Ta ck. on Oliver 
Brandegce .Johnston. Ala. Overman 
Bt·istow La Follette :Page 
Brown Lea Penrose 
Hr.ran I.odgc Perkins 
Burnbam 1\IcLean Perky 
Clark, Wyo. :\fad.in, Ya. Pome1·enc 
Clarke, Ark. i\IaL'tine, N. J. Reed 
Crane i\Ia · cy 8mith, Ariz. 
Crawford ]\[yers Hmith, Md. 
Fletcher Kelson Smith, Mich. 

~mi th , S. C. 
Smoot 
Stephc.m::on 
::)tone 
8wanson 
•.r110rnton 
Tillman 
'IownsPnd 
Warren 
Wetmore 

l\Ir. PAGE. I regret to be obligeu to annotmce tlle coutinuecl 
illne~s of my colleague [::\Ir. DILLIXGHAM] . He ls not able to 
attend the sessions of the Senate. 

The PRESIDIXG OFFICER. Forty-nine Senators ll nye an· 
sweret..l to their names. A quorum of the Senate i · pre. ·cut. 

l\Ir. ORA WFORD. I will ask tbe Chair J>Ut tile Yote 
again with reference to the adoption of the amemlweut of the 
Senator from New York. 

The PRESIDI .r:TG OFFICER. The Secretary will re -tate tlle 
amen elm en t. 

l\Ir. S.MOOT. Let the amendment be reacl. 
The SECRETARY. On page 2G , after line 13, in the Xe'' York 

items, insert : 
'l'o Dean Sage. executor of the estate of Charles n uckruan, cleceascd, 

the. sum of $iJ,03li.71. 

The PRESIDING OFFICER. Tlle Senator from SO'utlt Da
kota asks for the yeas and nays on agreeing to tbe amend
ment. 

Mr. ORA WFORD. I ask that the question be put again. 
The PRESIDING OFFIQER. The question ]son agreeing to 

the amendment proposed by the Senator from :l'\ew York [~fr. 
O'GOR:\IAN] . 

The amendment was rejected. 
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~Ir. CilA WFOilD. Tl.le Senator from Xernda [)Ir. XEw

LA~Ds] desired to present au amendment to the bill, and if Ile 
is ready to be heanl now I should like ·rnry much to haYe it 
taken up. 

Mr. GALLIXGER The Sena tor from Kernda is not in his 
cat. 
l\lr. CTI.l. WFOllD. He is iu tile Chamber. 
l\Ir. GALLINGER I barn a yery trifling amernlment whlch 

I think the Senate will agree to without objection, if the Sena
tor will permit me to offer it. 

Mr. CHA WFORD. Yery well. 
l\Ir. GALLIXGER. I will take the liberty of calling the Sena

tor's attention to the subhead on page 259: 
laims of officers of the United States Army fot· additional pay, com

monly known as "longevity claim .. " so as to include tlie P':L'io<l of . 
cadet service in the United !:ltates Military Academy at 'West l'omt. 

I would moYe to amernl that by adding " arnl enlisted sen ice 
in the Regular Army." There are two claims--

::\Ir,. :UAWFOUD. That is true. 
~Ir. GALLINGER. I morn that amen<lment on pa·ge :?;JD, line 

11, to strike out the period and insert the worus "and enliste<l 
..,enice in the Regular Army." 

Mr. CRAWFORD. There i no objection to that amendment. 
The PRESIDING OFFICER. The amendment will be stated. 
'I'he SECRETARY. On page 25D, in the subheading, after the 

words "West Point," in line 11, in ert "and enlisted senice in 
the Regular Army." 

'£Ile PRESIDlKG OFFICER. Without objection, the arnenu
meut is agreed to. 

:ur. CTI.A WFORD. While we ·are umler that head, in behalf 
of the committee I offer an amendment. It is a longevity claim 
that came to the committee afterwards and is exactly like the 
others. I ask that it be adopte<l. 

The PRESIDING OFFICER. The amendment will be read. 
'.fhe SECRETARY. On page 2GG, after line 5, insert the words 

'· ... Torth Carolina" and the following: · 
To Charles J . Allen, of Buncombe County, $2,3u3.24. 

The amen<lment was agreed to. 
Mr. LODGE. If tllere are no other amendruent~. ::\Ir. Presi

dents, I ask that we return to the ameudment which I offered 
ye terday coYering the French spoliation claims, which was 
temp0rarily laid a i<le. It has been read. The Senator from 
• outh Dakota has offereLl an amendment to it, which I ask to 
lrnYe read. 

Mr. CRAWFORD. In thiR connection I wish to say tllat I 
ftm it little ui appoiute<l in the manner in which my proposell 
nrnenument w~s printed. It does not show where the change: 
were made, so that one can not tell from an examination of 
the nmendrnent where it made reductions and what they were, 
;rn<l where it 'vould strike out names "·hat they were. I will 
a k to ha ye my amendment to the amendment reprinted in that 
wny, becau e it will be quite necessary, whatever disposition is 
made now of this matter, to ha ye tile record so that it will be 

ti. ·Hy understood. 
l\Ir. LODGE. I am Yery ""lad the Senator is going to -Llo that. 
'The PRESIDIXG OF:b"'ICER Witllout objection the request 

of tlle Senator from Soutll Dakota will be complietl with and 
the amendment will be reprinted as suggeste<l. 

:;.\Jr. LODGE. · It will be reprinted as sugge 'ted by the Sena
tor from South Dakota so as to show the precise changes made 
by llis amendment in the oue I offered. 

:\Ir. ORA WFORD. As introduced a line was dra'vn through 
1J1e part stricken out and it had the amount written out 
iu tead of rrjying tllem in :figures. As Dre enteu here it is 
quite different in its appearance from what I supposeLl it 
wou I u be. • 

Mr. LODGE. I wi._h to suggest one correction which I think 
ouO'ht to be made at the beginning. It says" strike out all after 
line 21 page 2." It strike· out merely the descriptiYe lines on 
page 2 of the amen<lmeut; it strikes out lines 20 anu 21, wllich 

. read: 
On tllc >cs-·cl scllooncr llctty, Wrniam llanson, master, namely. 
:\Ir. ORA ""I:ORD. T1Jen lines 20 and 21 should uot be 

stricken out. 
~Ir. LODGE. Tlley . hould not be stricken out. That is 

mP-rely descripti>e. 
::\Ir. ORA WFORD. The ameudmeut should begin with line 20. 
.:\fr. LODGE. Precisely. 
Ur. CRAWFORD. That wa an inaclrnrtence. Thnt is cor

rect. I am glad the Senator has called my attention to it. 
Mr. LODGE. ·If we base printed in that way my amend

ment with the changes shown as propo ed by the amendment 
of the Senator from South Dakota, then we shall know exactly 
what we nre dealiug willi. Iu that case, i\Ir. President, I shall 
a ·k that the amendment go oyer until to-morrow when we can 
ll~n-c a new print. · -

:\fr. CTI..i WFORD. :Mr. President, we llaye now, with tlle 
exception of the Frencll spoliation claims, the amcndmco t the 
Senator from Alabama [:\Ir. JoH:x rn.-J proposed, au<l one 
'Yhich tlle Senator from Kernda [:.Ur. NEWLA~D ] has sulJrnitte1l. 
With those exceptions we ha1e <lisposell of au the amendments 
'IYhicll ha1e been presented. I understand there are a few 
'otller ameilllrnents, but I uo not understand that they inrnln~ 
large amounts. 

Ur. PENROSE. I suppo e the Senator refers to the nwcnll
ments I ha1e been talking to bim about. I ha1e one or two 
Yery simple matters that I should like to submit to the Senator 
Liefore I e-ven offer them on the floor of the Senate. 

l\Ir. ORA WFORD. Very well, l\Ir. President. I called atten
tion to that simply to get the situation before the • enate as to 
the bill. It seems to me that we llaYe reached a point where 
\Te might agree upon a time to Yote upon it. I am anxious tlta t 
the bill shall be disposed of by the Senate before the ho1i1lay 
recess. If an agreement could be made a to some day "·hen 
we might Yote upon it before the holiday rece s, I sboulu like 
Yery much to haye that done. 

i\Ir. LODGE. I am ready to agree, as far as I am concernetl, 
being interested in the French spoliation claims amendment. I 
<lo not desire to enter into a protracted debate on tlle Freucl1 
spoliation claim . 

Mr. CHAWFORD. I know. The Senator has made that state
ment to me. 

Mr. LODGE. The matter has been discusse!l here many 
Limes, and I think the Senate understands the amendment 1)er
fectly. Of course, if the amemlment is to be attacked elabo
rately, it will be nece sary for me to make ome suitable reply 
and bring forward the facts; but I should be Yery glad if we 
could ruake an arrangement by which we could e cape a pro
tracted debate on tllat amendment, which might lead to a great 
ueal of debate, as the Senator well know . 

l\Ir. CRAWFORD. I have not any disposition to thrash all 
that 01er again. I will ask unanimous consent that we agree 
to Yote upon the bill and all amendments at the close of the 
morning business next Thursday. 

'l"he PRESIDING OFFICER The Senator from South Da
kota asks unanimous consent that an agreement be reached fo 
Yote upon the pending measure and all amendments on next 
Thur «lay at the clo. e of the routine morning business: Is 
there objection? -

:Mr. S~IITH of South Carolina. I llould like to ask for in
-formation as to the :F'reuch spoliation claims. Is that the par
ticular feature upon which the bill is asked to go o\·er with the 
amenclment pending? 

l\Ir. LODGE. Tllat amendment is now penuing, an<l it is 
going o>er simply to have a print rnaue of the amendment to 
it offered by the Senator from South Dt1kota . 

l\Ir. K\IITH of South Carolina. So that all amendments i>er
taining to it .will come up to-morrow. 

~Ir. LODGE. I suppose we hall dispo ·e of tllc arncudrnent 
before Thursday. 

l\Ir. ORA WFORD. I hope that we shall dispose of nll 
amendments in the meantime; that we will get them out of the 
way as fast as we can and not ha Ye them all dumped on u 
at that time. The Senator from Alabama [1\Ir. JoH~-srn:s] 
has an amendment. I hope we may be able to take that up 
yet this morning. I ask unanimous consent that we vote npou 
the pending amendment, all amendments offereu, and on lhe 
bill, without debate, at the clo e of the routine morning busi
ness next Thursday. I do not know what day of the mouth 
it is. 

Mr. LODGE. The lDth. 
:\Ir. ORA WFORD. . The lDth. 
:\Ir. PENilOSE. I would suggest to tlle Senator wlleU1er it 

would not be safer to fix the time at 1 o'clock. Tbc rnomiug 
bu. iness might be prolonged. 

l\Ir. LODGE. I sugge t that tlle <lcbnte llall close at 1 
o'clock and then the bill and all amendments be 1oted u11ou. 

l\Ir. CRAWFORD. Very well, I will put it tllat wa:v-that 
ail debate Shall close and we shall YOte on the bill and all 
amendments at 1 o'clock on Thur day, the 19th. 

l\Ir. BRISTOW. I shall object to that. 
l\Ir. Sl\IITH of South Carolina. Do I understand that all 

amendments agreed upon to this bill by the Senate will go 
into conference, and whatever amendments aee put icto it will 
ha:r·e to go to conference for final settlement? After all the 
amendments are added by the Senate it will go to conference'! 

i\fr. CRAWFORD. There is objection, so that I abanuon the 
request. · 

The PRESIDI~G OFFICER. Objection is made. 
Mr. CR...:l. WFOilD. I would like to ha re . the Seuator from 

.Alabama present hi. amendment. 
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:Mr. JOHXSTON of Alabama. I am not iwepareu to go on
1 vdth my amendment this mornii;ig. I will take it up to-morrow 

immediately after the amendment of the enator n·om Massa
chusetts is concluded. 

~Ir. CR.A. WFORD. Is the Senator ready to go on with his 
amendment proposing ·to -incorporate the French spoliation 
claims? 

~Ir. LODGE. I am perfectly ready to go on, but the Senator 
from So.uth -Dakota has offered a -series -0f amendments to that 
amendment, and I should like to see . those. I im::tgine that I 
shall accept them without further debate. 

Mr. ORA WFOTID. I have no· disposition to take up the time 
of the Senate in presenting those amendments if it can be 
~rrni<led. The Senator from Alabama is not ready · with his 
amendment now, I understand. 

Jr. JOIL.~STON of Alabama. ,I am not ready now. 
:llr. CR..i WFOilD. Is the ·Senator from Nernda in the Cham

ber? 
lUr. ·BRISTOW. Mr. President, I do not understand that the 

Senator from South Dakota expects to accept the amendment 
offered by the Senator from 1\fassac.husetts [Ur. LoDGE] e-ren 
if tile amendments which he has offered to the amendment are 
accepted. 

J\Ir. ORA WFORD. Oh, no; I simply offer the amendments 
to the amendment to be acted on by the ·Senate. Of course, my 
per onal attitude toward the French spoliation claims, except 
that I object to allowing certain insurance premiums and freight 
earnings as they are involved, is one of favor, but I am stand
ing '\Tith the Committee on Claims. That committee, of which I 
am a part, considered this '\Thole question and decided that it 
was inadvisable, on account of the sharp differences there, to 
incorporate the French spoliation claims in this bill; and, of 
cour e, I shall be loyal to the attitude taken l;>y the majority of 
the committee. That, however, is neither here nor theTe. I am 
anxious to have some action taken by the Senate for or against 
the French spoliation claims amendment, so that we can dis
pose of it. .The Senate will have to determine, of com·se, in 
its own '\Tay how long we shall discuss it, but I am anxious to 
get it up, witll the idea of having action takeu one way or the 
other. 

1\lr. LODGE. Mr. President, of course, if the ground is to be 
taken that we are not to be allo'\Ted to vote on the bill if the 
French spoliation claims are added, we can reach no agreement 
to vote on the bill. 

The pending amendment is that relating to the French spolia
tion claims, and I ask for the reading of tile amendments offered 
to that amendment by the Senator from South Dakota (Mr. 
CR.~ WFORD. J . 

Tlle ' .PRESIDING OFFICER. The Secretary '\Till read the 
·amendment to the amendment offered by the S nator from 
South Dakota. · 
· l\lr. CRAWFORD. What was the Senator's request? 

Mr. LODGE. I want to ha-re the Senator's amendment to my 
amendment read. 

Mr. ORA WFORD. l\lr. President, just a moment, please. 
l\lr. LODGE. If the Senator is going to take that ground-
Mr. GilA WFORD. Would it he possible to arrive at an 

agreement as to when we shall vote on the French spoliation 
claims amendment? 

l\Ir. LODGE. ·Not without an agreement to vote on the bill. 
i\Ir. CRAWFORD. Well, .1 wanted to : find out what was the 

di positio.n of the Senator in regard W that. 
The SECRET.ARY. It is proposed to strike out all after 1ine 21, 

Pll O'e 2, of said amendment. and. all .of page 3 to 2, both inclu
ive, and all of page 3 do'\Tn to line 20, and insert in lieu thereof 

the following : 
Parton S. Coles and David Stewart, administrators of J"ohn .Stricker, 

Sl.230. 
On the vessel hip Washington. ·Aaron rFoster, master, namely: 
Lucy Franklin Rand McDonnell, executrix. etc., of George Pollock, 

surviving partner of Hugh Pollock & Co., $830. 
On the ve el sloop Two Friends, Peter Pond, master, namely : 

harles F . Adams, administrator of Peter C. rBrooks,- 1,250. 
Seth P. now, administrator of Crowell Hatch, t 700. 
George G. Sill, administrator of i<William Leavenworth, ·$843. 
On the ve el ship · Sally Butler, Alexander Chisolm, master, .namely : 
Archibald Smith, administrator de bonis non of the estate of .Tames 

Seagrove, deceased. 6 311.41. 
On the vessel brig Neptune, Hezekiah Flint, masteT, namely: 
Francis l\I. Boutwell, administrator of .Tohn McLean, de.ceased, $440. 
Arthur']) .. Rill, ,administrator of Benjamin Homer, de~eased, i 880. 
Thomas .r . l'erkins, .administrator of. John C. Jones, deceased, ,$880. 
On the vessel ketch John, Henry Tibbetts, .master, namelv: 
llasket Derby, administrator of :Elias ' Hasket.::Derby, 12',962.92. 
On the ·vessel ship Ceres, Roswell Roath, master, namely: 
Donald - G. Perkins, administl'ator of 1 Daniel Dunham, . G,688.61. 
Donald G. Perkins, administrator of .Alpheus Dunham. , 6.003.84. 
Edmlmd D. Roatl1, administmtor of Roswell Roath.- $G84~77. 
A;;;ahel Willet, administrator of Jedediah Willet, $684.77. 
Charles I1'rancis Adams, administr.a.tor. of .Peter C. Brooks, ·$602. 
A. Lawrence Lowell ·administrator of Nathaniel Fellowes, , 688. 
H. Dirr Crandall, admini trator of Thomas Dickason, · $8GO. 

-n·miam P. Perkins, executor, etc., of Thomas Perkins. 4:!0. 
On the ves.·el brig Eliza, Thoma ·woodbury, . jr., ma ter, namelv: 
Arthur • I1. Huntington, admi.ni 'trator of William Orne, • 2G,74:.!.4G. 
Bayard Tuckerman, administrator of 'IT' alter Channing -snrviYin"' 

partner of Gibbs & Channing. $562.50. ' 0 

Arthur L. Huntington, administrator of James Dunlap, i3T;:;_ 
William Ropes 'l'rask, administrator of Thoma. Amory. ·: rilO. 
Archibald l\I. Howe, administrator of Francis Green, ., 37u 
Harriet E. Sebor, administrator of Jacob Sebor, 187.50. · 
-Sarah L. Farnum, administratrix of .Leffert Le.fi'.ert . 37J. 
Louisa A. -Starkweather, administratrix of Ilichard S. llallett ;}73. 
Walter Bo\rne, administrator of Walter Bowne, Jiu. · ' 
Robert B. Lawrence, administrator of John B. Ilowne, • !>0.7,.._ 
Walter S. Church and Walter S. Chureh, administrators of John 

Barker Church. 1,uOO. 
Thomas W. Ludlow, administrator of Thomas Ludlow, :!13. 
Francis Il. Shaw, admini trator of J. C. Shaw, 187.50. 
On the vessel brig General Warren, I ssachar Stowell, master. namely : 
Chades F. Adams, administrator of Peter C. Brnoks, u,773.4.J. 
Edmond D . Cod.man, administrator of William Gray, jr., S1,G2 . . 
G1!or;;e G. King, administrator of Crowell Hatch, •· 75. 
O~ the ve sel ship Cincinnatus, William l\fartin. master . .namely : 
Richard H. Pleasants, admiL.istrato1· of Aquila Brown ir. 1.GG:3. 
William A. Glasgow, jr., administrator of William P. Tebbs: $2,.jG0.20. 
On the vessel brig Pilgrim, Priam Pease, -master, namely: 
Nathaniel II. Stonei.. administrator of John "l\I. l!'orbes, snryiying 

partner of the firm of J. :M. & R. B. Forbes, 17,G!>2.20. 
Rus ell Bradford, administrator of :Joseph nussell, $2, 774.44. 
On the vessel sbip Venus, Henry Dashiell, master, namely: 
David Stewart, administrator of William P. Stewart, s1uviving 

partne!' of the firm of David Stewart & Sons, $3,900. · 
"Elizabeth Campbell Murdock, administratrix of Archibald Campbell, 

$3,DOO. 
EllizabetJ1 H. Penn, administratrix of Thomas Higinbotham, . 2.GOO. 
Nicholas L. Dashiell, administrator of Henry Da.shicU, 1,GiO. 
On the vessel sloop Geneva, Giles .Savage, master, namely : 
Charles F. Ada.ms, administrator, etc., of Peter C. Brook, . 1,103. 
George G. King, administrator, etc., of Crowell Hatch, 6 0. 
Thomas N. Perkins, administrator, etc., of John C. Jones. $593. 
Francis ill. · Boutwell, administrator, etc., of Benjamin Colili, 4::! - . 
illaraaret R. Riley, administratrix, rte., of Luther Savage, sun-h·ing 

pu.rtner of the firm of Riley, Savage & Co., 3,470. 
On the vessel ship Aurora, SteJ.>ben Butman, master. nnmely: 
Charles Francis Adams, administrator of Peter C. Brooks. 1,7:JO. 
Frank Dabney, administrator of Samuel W. Pomero~ '280. 
Henry Parlrman, administrator of John Duballet, 72.,. 
George G. King, administrator of Crowell Hatch, $420. 
William S. Perry, administrator of Nicholas Gilman, ·mo. 
John W. ApthoTp, administrator of Caleb Hopkins, $1,120. 
Edward I. Browne, administrator of l\Ioses Brown, 300. 
Wulter Hunnewell, administrator of Arnold Welles, jr .. $210. 
Nathau Matthews, administI·ator of 'Daniel Sargent, 350. 
A. Lawrence Lowell, administrator of Nathaniel I!'ellowes, 3::>0. 
Daniel D. Slade, administrator of Daniel D. Rogers, $350. 
Walter Hunnewell, administrator of John Welles, 210. 
William S. Carter, administrator of William Smith, $3GO. 
William I. Monroe, administrator of John .Brazer, 2 O. 
A. H. Loring, administrator of William Boardma~J.. 73.GO. 
Lawrence Bond, administrator of Nathan Bond, ~80. 
On the vessel schooner Amelia, Timothy Hall, master, n:imely: 
Julius C. Cable, administrator of William Walter, 7GO. 
On the vessel bi·ig I sabella and Ann. William Duer, master. namely : 
Alexander Prouclfit, administrator of Robert Ralston, $827.37. 

l\fr. LODGE. The hom of 1.30 having arriyed, I make the 
point of no quorum. 

The PRESIDING OF.FICER. The Senator from l\fassachu
etts suggests the absence of a quorum. The -Secretary will call 

the roll of the Senate. 
The Secretary called the roll, and the following Senator 

ans'\Tered to their names : 
Ashur t Foster Nelson 
Bacon Gallinger O'Gorman 
Brandcgee Gardner Overman 
Bristow Hitchcock Pao-e 
Brown Jackson Paynter 
Bryan Johnston, Ala. Penrose 
Chilton La Follette Perkins 
Clapp Lea Perky ' 
Clai·k, 'IT'yo. Lodge anders 
Crane l\IcLean Simmons 
Culberson Martin, Va. Smith, Ariz. 
Cullom Martine, N. J. Smith, Ga. 
Curtis l\Iassey Smith, Md. 
J.i'letche1· Myers Smith, S. C. 

Smoot 
Stephenson 
Stone 
Suther Janel 
Swan on 
Thornton 
Tillman 
Town end 
'Va1·ren 
Wetmore 
Works 

The PRESIDENT pro tempore. On the call of the roll of the 
-Senate G3 Senators have re ponded tD their names. A quorum 
of the Senate is present. 

n..rPEA.Oinm_~T OF ROBERT w • .ABCIIDALD. 

The PRESIDENT pro tempore (1Ur. BACON) ha·\ino- All· 
nouncecl that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbalcl the re
spondent uppeurecl with his counsel, l\lr. Worthington, Mr. 
Simpson, and l\lr. ·"Robert W. Archbald jr. 

The managers on the part of the Hou e of Tiepre entath· s 
appeared in the sen.ts provided for tllem. 

The Sergeant at Arms made the usual proc.lamution. 
The PRESID:Eli'iT ·pro tempore. The Secretary will rend the 

Journal of the lust sitting of the Senate as a Court of Impeacll
ment. 

"'The Secretary read the Jomilal of Thm day's proceedings of 
the·Senate sitting as a Court of Impeachment. 

'Ihe PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will tan<l approved. 
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)Ir. WOilTHINGTON. 1\Ir. President, I wish to call atten

tion to an error in the record of yesterday's proceedings on 
page 505. It is quite obvious, I think, but I would like to haye 
it corrected. It is a remark matle by me. 

l\fr. Manager CLAYTON. On what page? 
Mr. WORTHINGTON. On page 505, about one-tllird of the 

way down. It reads : 
I do not object to that unless it is proposed in some way to connect 

'Judge Archbald with it or to show that he had knowledge of it. 

Of course the "not" should not be tllere. It should rend 
" I do object." 

The PRESIDE::t\"'T pro tempore; The correction will be mnde. 
· J\Ir. Manager CLAYTON. 1\1r. Pre,sident, according to the 
understanding yesterday a legal proposition which \Tas pre
sented yesterday to the Chair was to be argued this rooming, 
but I have conferred with my associate managers and also 
with counsel for the respondent, and we desire to depart !rom 
that arrangement for a brief time in order that we may ex
amine at this time Commissioner l\Ieyer, of the Interstate Com
merce Commission, who has some public business that requires 
him to leave the city, I believe, to-day or to-morrow. I there
fore at this time call Commissioner B . H. )!eyer as the next 
witness. 

TESTDIOKY OF B. II. :HEYER. 

B . H. Meyer, having been duly sworn, was examined anu 
te tified as follows : 

Q. (By 1\Ir. Manager CLAYTON.) You are one of the mem
bers of the Interstate Commerce Commission, are you ?-A. I 
am; yes, sir. 

Q. Was there a case pending before the Interstate Commerce 
Commission, of whlch you are a member, known as the )Iarian 
Coal Co. against the Delaware, Lackawanna & Western Rail
road in 1\Iarch and April, 1911 ?-A. There was. 

Q. Will you please state, as briefly as you can, what that 
matter was ?-A. The complaint of the Marian Coal Co. alleged 
unreasonable rates on the carriage of anthracite coal from a 
point on the Lackawanna near Scranton, known as Taylor, I 
belie•e, to tidewater; and the prayer was for a reduction of the 
existing rate to a figure given in the complaint. I belie>e it 
was 95 cents for the larger sizes and lower figures for the 
smaller sizes. 

Q. Up to 1\Iarch aud April, 1911, how far had this proceeding 
progressed before the commission of which you are a member?
A . The greater part of the testimony had been submitted; some 
statistical exhibits were still to· be introduced, and supple
mentary hearings had, if necessary. 

Q . Please state to the Senate if 1\Ir . W . P. Boland called upon 
you while that matter was before your commission; and if so, 
where and when.-A. l\lr. Boland had appeared as a witness 
during the course of the hearings, but be called upon me in my 
office on the morning of J anuary 5, 1912. My confidential clerk, 
l\Ir. Cockrell, ad>ised me on that morning that Mr. Boland was 
in the outer office and desired to see me. I requesteu l\ir. 
Cockrell to take care of Mr. Boland, if possible, because I soon 
bad to go to a hearing. 1\Ir. Cockrell returned in a few mo
ments and ad>ised me that i\Ir. Boland had a matter which, 
according to his view, he could state only to the commissioner. 

Q. I wish you would state the whole matter in narratirn 
form. We examined you before the House Judiciary Com
mittee and you know we called for a statement from you in 
regard to it. Now, I wish you would state what happened be
tween you and Boland, and the whole transaction and what you 
did after Boland had told you what he desired to tell you. 

:Mr. WORTHINGTON. 1\Ir. President, I would like to know 
what is supposed to !Je the relevancy of the conversations that 
took place between l\Ir. W. P . Boland and the commi sioner 
here.. '1.'here is one object that I can see, and if that is the 
object, of course, we make no objection. On the cross-examina
tion of W. P. Boland, for the purpose of establishing his bias 
and his hostility against Judge Archbald, I inquired of him 
whether he had not made certain statements which he had 
made. If it is proposed to contradict him about that, I have 
no objection. If it is for any other purpose, I object to it as 
being wholly in·elevant here. _ 

i\Ir. Boland was here. There was a great deal that took place, 
as I understand, between W . P . Boland and the commissioner 
and 1\Ir. Cockrell and the Attorney General, and so far as anv 
such thing is proposed to be introduced to contradict or en
lighten what has been brought out here by W . P . Boland, we 
tlo not object, but for any other purpose we <lo object. 

Mr. Manager CLAYTON. I do not apprehend there will be 
any serious objection, or any objection at all, to this testirnonv 
when I state the purpose. ~ 

The counsel for the r espondent, in the latter part of his re
marks, states one of the reasons why we think this testimony 

is aumissible; anu that is fo r the purpo:;e of showing an that 
W. P. Boland had to do with the inception of this matter of the 
inquiry into the conduct of Judge .Archbalt.l. 

We want to introcluce it for a further purpose, 1Ir. Pre:;:;ident. 
As you will r.ecalJ, ~everal times during the trial llie coun el for 
the respondent has been lleard to charge a conspiracy against 
l\lr. W. P . Boland in the matter of inaugurating these vroceed
ings against Judge Archba ltl. We want to tell all that :.\Ir. 
Boland clid in that matter. w·e want to ·how that, -while ~Ir . 
Boland may ha•e called to the attention of the commi sioner 
certain alleged misconduct on the part of Judge Archbald, tlle 
inauguration of this proceeuiug was actually not had by .:\Ir. 
Boland. We desire to offer it to rebut the repeatecl statement of 
the counsel for the respondent that Boland had inaugurated a 
conspiracy against the judge, and we want to show: how the 
transaction originated ~ml all nbout it. 

This is the witness to whom Boland made his first complaint, 
and we want to show, then, the history of it and how it got to 
the President and how it got to the Attorney General, and llow, 
as the record shows, it finally came to the Judiciary Committee 
of the House of Repr~sentati>es. We want to show. in other 
words, that e•erything that has been done in this case was done 
in a proper n-ay, and we think it is due not only to Boland, but 
is due to _the Senate, to know an about it, in view of the oft
repeated charges made by respou(.leut's counsel that this is a 
conspiracy to ruin Judge .A.rchbal<l. 

l\fr. WORTHINGTON. Certainly the manager has not un
derstood me to charge that there was any conspiracy on tlle 
part of l\Ir. 1\Ieyer, of the Interstate Commerce Commission. 

l\lr. l\Ianager CLAYTOX I do not say you ha.Ye made such a 
charge, but you charged l\Ir. Bohmd with having originated a 
conspiracy to do it, and we want to · show what the fact are 
and then let the Senate judge whether it was improper an(! 
whether or not it is conspiracy, or whether it is a proper 
proceeding. 

'l'he PilESIDENT pro tempore. The Ohair would suggest 
that possibly it might avoid opening tlle doors to a too wide 
inquiry if the manager would limit the testimony of the wit
ness, for the present at least, to what the Interstate Commerce 
Commission, or members of it, did for the purpose of instituting 
this proceeding. 

l\lr. :Manager CLAYTON. That is all I was going to elicit 
from this witness. 

The PRESIDENT pro tempore. Anu not testimony as to the 
conversation between the witness and Boland. 

l\Ir . Manager CLAYTON. Yes, sir. This is a. •ery intelligent 
witness, as the Chair knows, and he having been examined be
fore, I take i t he will confine himself strictly to what he ns a 
member of the commission did and what he and his associates 
jointly did. 

The PRESIDENT pro tempore. The Chair suggests that the 
manager for the present omit the question as to what was saitl 
to him by :Mr. Boland; confining it to simply the steps the com
missioners saw proper to take upon the inf or ma ti on they re
ceived. 

l\lr. l\fanager CLAYTON. .May I then a ·k him where he got 
the information? 

The PRESIDENT pro tempore. He can state the informa
tion was received from such a person w·ithout going into it. 

Mr. Manager CLAYTON. Very well. 
Q. (By l\Ir. Manager CLAYTON.) You received from W. P. 

Boland at one time some information that he alleged against 
J udge .Archbald, did you ?-A. I did; yes, sir. 

Q. When was that?-A. J anuary o, 1912. 
l\Ir. Manager CLAYTON. Now, the Chair holds that I mny 

not ask the witnes what Boland told him? 
The PRESIDENT pro tempore. It would be better to lan·e 

him state what action was taken in consequence of the infor
mation received. 

Q . (By Mr. l\Iannger CLAYTON.) Then, :Mr. Meyer, in your 
own way, please state in narrative form what you dill and 
what the commissioners did, giving the time, place, and circum
stances fully and in as much detail as you can, and at the same 
time as briefly as possible.-A. Having seen certain photographs 
which appeared to me to suggest something and to tell some
thing extremely serious, I communicated that feeling to Judge 
Clements, who was chairman of the commission at that time. 
At my request J udge Clements met l\Ir. Boland in my office on 
the following morning. Both of trn together looked at tllese 
photographs and again listened to Mr. Boland's explanation. 
Both of us had to attend sessions of .the commission, anll I 
again requested l\Ir. Cockrell to make note of what l.\fr. Boland 
was telling, and in due time he handed rne a memorandum em
bracing those con•ersa.tions. I thought about possible methods 
of procedure in this matter, and after some two or three 'iveeks 

. ·. • 
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l told Commissioner Clements that, in my judgment, we should 
take the entire commisi:,ion into our confidence, especially a 
the time for the final hearing wa approaching and it was 
necessary, as the pre iding commi ioner in that ca e, to reach 
a. decision. 

At the regular monthly conference on. February ~' 1912, I cir
culated among my colleagues a memerandum prepared by l\Ir. 
Cockrell. I took it personally to the conference in a sen.led 

' envelope and distributed it among them; ga.ve them time to 
· read it, and after they bad read it I made a few remarks refer
ring to the photographs which they, of course, could not see, 

·since Mr. Boland was unwilling to leave them there; and I 
1 re1)eated my feeling that the photographs were the serious 
thing in this ~ tua tion. 

None of us cQuld know to what extent the statements orally 
made might be found to be erroneous. After some conversation 
in conference my colleagues advised me to take up this matter 
directly with the President. As soon as possible after that 
conference I made an appointment at the White House, and, 
;ifter some preliminnries, handed to the President this memoran
dum prepared by Mr. Cockrell. The President, while he was 
looking it over, asked a few questiong, and aftei: he finished 
reading it asked some more questions, and then in my presence 
and within my hearing dictated a letter to the Attorney General, 
"directing him to look into the matter and asking him to ascer
tain what foundation there was for these charges and,. if found 
sufficient to bring them to the attention of the- Judic:iary Com
mittee. 

In the same letter the President requested the .Attorney Gen
eral to get int°' touch with me and not to proceed until after he 
bad conferred with me. The President also, in my presence 
and within my hearing, addressed a letter to me. 

On the afternoon of February 13, which is the date on which 
I took the matter to the President, I had a conference with the 
'.Attorney General and related to him much of what I ha.d re
'lated to my colleagues in conference. I advised the .Attorney 
General that the final hearing in the Marian case was to be 
held on February 20, and that in view of the seriousness of this 
thing I thought it desirable that nothing should be brought out 
by Mr. Boland on that hearing, as Mr. Boland had sugge ted 
he would like to do. 

Thereupon I put myself in touch with Mr. Bola.nd's attorney, 
and without stating what I had in mind·, I let him know that 
I did not desire on · that hearing to bring out any of these col
lateral matters, and that I desired to. have the hearing confined 
strictly to the i ues relating to the rate in question. The 
hearing was held February 20 and was- concluded about noon 
of that day. 

I had made an appointment with the Attorney General for 
lli. Boland and, if po ible, his attorney. On the afternoon of 
February 20, in accordance with my understanding with the 
Attorney General the two Bol11Ilds and Mr. Reynolds and 1\Ir. 
Cockrell proceeded to the Attorney General's office and there· I 
understand certain tatements· were repeated and a minute 
made of same. 

Some time after that the .Attorney General asked me to look 
over these minutes· and to let him know what were my impres
sions of the statements. This I did, and the .Attorney· General 
adTised me that .Mr. Brown, an investigator in his department, 
had assumed charge· of the case. That in a general way ended 
my connection with the case. 

l\fr. Manager CLAYTON: .r~ow, ~rr. President, I think that 
perhaps the Senate will want to know what were the photo
graphs that l\Ir. Boland showed him~ which seem to llit.--ve at
tracted the attention. of Commission.er Meyer. 

The PRESIDENT pro tern.pore. The Chair doe not think 
that that is a proper matter of in-ves.tiga..tion now. The sole pur
pose of the testimnny, as the Chair understood, was to how 
that this proceeding was instituted_ through the governmental 
departments and not by a private citizen. 

l\Ir. Mana.ger CLAYTON~ Very well. I do not think my elf 
it is Tery material :Mr. President, but the: Chair understands-

The PRESIDENT pro tempore. The opinion of the witness 
could not b~ given. 

:Mr. Man.ager CLAYTON. No; I do not wish it, but I mereJy 
wished to show, and I think I have shown,. 1\lr. President-at 
least I shall so argue it a..t the proper time-that hlr. Boland did 
not i.rumgura te this proceeding. 

The Pn.ESIDE1 T pro tempore. The Chair: und~r.stoocl. that 
to be the object of this testimony exclusively. 

Mr. Man.ager CLAYTON. Very wen. ".rhe respondent, then, 
may examine the witness. 

Q. (By Mr. WOUTHINGTOX) l\Ir. Commi sioner if I un
der tand your testimony, all the information you Ilad which led 
you to go to the Pre ident with that mem-0randum came from 
.Wm.mm P. Boland.-A. Yes, sir. Not or~lly. 

Q. A large part of it was oral, wa it not?-A... The matter 
which was given to me wus not oral at all. It rested entirely on 
photogral)hs, and I belie-ve<l: that the photographs, unle~ forgecl, 
told a Yery serious story. 

1\fr. WORTHINGTO ..... T. Then I think it is essential that the 
r..-itness shall identify the photographs, or the managers will 
perhaps admit them. 

The PRESIDENT pro tempore. It is for the counsel for t.lle 
respondent to identify them. 

Mr. WORTHINGTON. I was going to "a ·rn time merely. J 
Mr. Manager CLAYTON. We can. agree. These photogrn.plls 

lia. \e been put in evidence. I did not think it was proper for we : 
to say before, but I can now say that they have been put in 
e-vidence. I will let the witness examine them after he leaves 
the chair, and with the consent of counsel we will make refer~ 
ence to them as a pa.rt of the witness's testimony~ l 

Mr. WORTHINGTON. I do not see that that is necessary. 
We know that those are the, photographs. I do not see that it 
is worth while taking- up time about it. I 

l\Ir. Manager CLAYTON. But he did not have photogra.phs 
made o:t all the letters. Ire had photographs, as I understand it, t 
of letters to Capt. May and to l\Ir. Conn, and other letters- from 
Judge Archbald. ~ 

l\Ir. WORTHI.... TGTON. There is no photograph of a letter to 
Capt. May. 1 

Mr. Manager CLAYTON. Whatever they were-I may be 
inaccurate-they are here. 

Mr. WORTHINGTON. Very well. 
Mr. Manager CLAYTON. That is what we bad hoped to 

have done without objection in the beginning. I run glad to .,ay 
this is a fair, a very fair witness. [To the witness, handing ' 
papers:] You will pick out, if you can, from those photographs 
and say to the Senate which, if any, of those were exhibited to 
you by Mr. Boland at the time you have referred to. Look at 
this one [indicating]. 

The WITNE s. If .I might ha.ye reference to Ur. Cockreffs 
memorandum, I could identify ea"h one that was shown to me 
at that time. 

Mr. Manager CLAYTON. Will you gile me ~Ir. ockrell's 
memorandum? 

Mr. WORTHINGTON. Yon can read that from tlJe recorcl. 
We do not care. 

l\Ir. Manager CLAYTON. I think this i the memorandum 
that you refeITed to. Examine that and see [handing paper 
to witness]. . 

The WITNE s (ex:amhling). I believe that thi wa amon"' the 
photographs which I saw. I would not be posiUrn that they 
are all the photographs that I saw. 

Mr. WORTHINGTON. Give the exhibit number plea e. 
Mr. Manager CLAYTON. Let us take this vaper, which is 

E1~hfbit 17, before the House committ e. 
The SECRETARY. It ne.ver has been markecl her . 
l\Ir. l\fanager LAYT0N. This paper, the original of which 

wa.s Exhibit No. 17 in the proceedings before the Hou~ ommit
tee on the J'tHliciary, is a photograph of the letter from Capt. 
W. A. l\1ay, general manager, dated August 30, 1911, addressed 
to Mr. El J'. Williams, 625 South BlakeJy Sh·eet, Dunmore Pa. 
The original of this letter has been read in evidence. and by 
agreement with the respondent's coun. el, Mr. Pre ident, I am 
auth-Orized to ... a.y that the original of this letter having been 
already printed in the record, we· can therefore dispen e with 
the reading of the photographic coJy of that letter, but it ought 
to be identified so that it ean be referred to in the argument. 

The next is known as Exhibit 19. It wa marked, I think, 
in the House Judiciary Committee proceeding~. It is a photo
graphic copy of the agreement in Judae Archbald's handwriting 
and igned by J'ohn l\f. Robertson and E. J. Will1am and wit·· 
nessed by R. W. Arclibald. 

1\fr. WORTHINGTON. And dated? 
l\Ir. Manager CLAYTON. And dateu the 4th day- of • ptem

ber, A~ D. 1911, and acknowledged before Georae W. Benedict, 
notary public, on the 12th day of September A. D. 1 11, the 
original of which photographic copy, it i agreed, lws alt·ea<.ly 
been introduced in evidence and is printed in the reconl. 

The n.ext is ma.rked cs Exhibit 20" in the Judiciary owmittee 
proceedings of. the- ffouse of Repre enta.tile , I think. ~ t any 
rate that appears there. It i a. photographic copy of t.b docu
ment called an assignment,. made the 5th day of September, 
A. D. 19.11, by Edward J. Williams to William P. Boland and a 
silent party. It is signed by E. J'. Williams and witnes ed by 
W. L.. Pryor, the original of which, as the counsel for the re
spondent agree, has been introduced in eYidence and i printed 
in the record. 

The other is marked "Exhibit 21 ' in the proceetlin"s before 
the Judiciary Committee of tlle Ilouse of Representati\es. It i · 
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.::i letter dated Se11tember 20, 1911, addressed to "My Dear Mr. 

onn, ' aml is signed by n. W. Archbald. It is agreed by the 
re pondent's counsel that the original of this letter has already 
IJeen introduced here in evidence, and that this is a photographic 
copy of that letter which has been printed in the record. 

(The papers were handed to the witness. ) 
Q. (By l\lr Manager CLAYTON.) You say that you iden

tify those photographs a being among the photographs that l\fr. 
Boland showed you at the time that you have referred to ?-A. 
Yes, sir. 

Q. And upon which your action '\\US based ?-A. Yes, sir. 
Q. (By :Mr. WORTIIL,GTON.) Can you say whether there 

'yere any others ?--A. I can not. 
Q. Ha1e you the memorandum or a copy of the memorandum 

which you took to the President?-A. No, sir. I belie1e this is 
a copy. 
· Q. P1inted in the record ?-A. l\farke<l " Exhibit 2 ," I think. 

~Ir. Manager CLAYTON. In the proceeilings l>efore the 
House Judiciary Committee . 

.Mr. WORTHINGTON. Yes; this is it. 
~fr. Manager CLAYTON. It ha not been inh·oduced here. 
Mr. WOHTIIIXGTO~. I propose to haye this read in en-

<lence. 
~Ir. Manager CLAYTON. We haye no objection. 
Q. (By l\lr. WORTHING'rON.) This is a copy of the memo

ranuum which you took to the President?-~'\.. (Examining.) 
I belieYe it is. 

Mr. WORTIDNGTON. It is p1inted in the record here. 
Mr. Manager CLAYTON. I have no objection. On what page 
it printed? 
~lr. WORTHINGTON. On page GG6 of the proceedings before 

the House Judiciary Committee. I ask that the memorandum 
be read. 

The PRESIDENT pro tempore. The Secretary will read the 
memorandum. 

The Secretary read as follows: 
[U. S. S. Exhibit N.J 

To the best of my recollection the story related by Mr. Boland is as 
follows: 

Some years ago the Maris.n Coal Co. (owned by the Boland brothers) 
bad in its employ, as general manager, a man namea Peal. The com
pany found that Mr. Peal was unfit to continue in its employ and termi
nated his services. Some time thereafter, a year or two, as I reeall 
Mr:. Boland"s statement, real filed suit in the Federal court for breach 
of eontI·act. The attorneys for the coal company filed a demurrer 
which, if sustained, would mean' the termination of the suit. 

Before action on the demurrer was bad, Mr. Boland was approached 
by E. J. Williams, representing "A," the judge before whom the case 
wa pending. Williams said that ".A." wanted Boland to di count "A's " 
note for $500. Boland wanted to know why he was asked to discount 
the note. Williams said that Boland had a suit pending in court, and 
if he would discount the note he would be saved all of the costs of the 
suit. lloland did not discount the note, and he understands that it 
was discounted by a bank at Scranton, the president of which he de
seribes as a politician. The demurrer was not sustained, and the suit 
is still pending in the Federal court., the costs to Boland to date being 
about 3,300. (Boland has in his po ses ion an affidavit by Williams, 
s tating the facts as to the note and what Boland would gain by dis
counting it.) 

Boland wa::; aroused at this action prompted by "A..," and determined 
to trap him in some transaction which would prove his unfitness to 
serve on the bench. He thereupon told Willia.ms that he knew of a 
culm bank belonging to the Erie road, through direct ownership by the 
Hillside Coal Co.; that be thought "A" might ecure and make a good 
profit by selling it to some other company. Williams took the matter 
up with "A," who thought well of it. "A" went to New York ancl saw 
Mr. Brownell, vice president of the Erie road. who telephoned Mr. May, 
superintendent of the Ilillside Co., to give Willia.ms an option on the 
culm bank. "A" returned to Scranton and made out in pis own hand
" riling and signed as witness an option givin~ Williams the right to 
purchase the culm bank for the sum of 3,500. 'A" called t1p Mr. Conn, 
vice president of the Laurel line, and told him that Williams would see 
him, bearing a letter of introduction from "A." with reference to the 
sale of the culm bank to the Laurel line. "A" said he was interested 
in the culm bank and hoped they could arrange a deal. Conn agreed 
to buy the culm bank for a sum which, after deducting necessary ~"C
pcnse and the original cost of the bank- 8,i:iOO-will net about 

and we came back to New York prepared to make good such a uranee . 
Very soon thereafter we were informed from a r eliable source that b<'
cause of the loss of the property of the :\larian Coal Co .. as the result 
of litigation with other parties than the Delaware, Lackawanna & 
Western, and because he was fairly well satistied with the relief 
already obtained in the proceedings before the Interstate Commerce 
Commission against the Delaware, Lackawanna & Weste1·n, l\Ir. Boland 
did not care to proceed further therein and had dropped the cases. 
Under these circumstances we felt that the occasion had passed which 
prompted you to make the request for the information and that you 
would not desire us to go to the very considerable expense of prepar
ing data, which, so far as appeared, would never be used. For this 
reason we suspended oar preparations to gather the information re
que ted. 

Boland says the litigation referred to by Seager is the suit filed by 
Peal and that Seager has inside advance information of the decision 
of the court, which has not yet been handed down. 

Mr. Manager CLAYTON. l\1r. President, in Yiew of the in
troduction of that in writing, I would like for these photographic 
copies of letter s and documents which h:11e been introduced in 
evidence this morning to be printed at this point in the IlECORD. 
I do not desire to have them read. 

l\lr. WORTHINGTON. There is no objection. 
The PRESIDENT pro tempore. There is no objection, aml 

it will be so done. 
The ·matter referred to is as follows : 

[ . s. s. Exhibit 80.] 
(Pennsylvania Coal Co. Hillside Coal & Iron Co. New York, Susque

hanna & Western Coal Co. Korthwestern Mining & Exchange Co. 
Bio sburg Coal Co. Office of the general manager, Scranton, l'a.) 

l\Ir. E. J. WILLIAMS. 
AUGGST 30, 1Vll. 

626 South Blakely Street, Dunmore, Pa. 
DE.AR Sm.: As ~tated to you to-day verbally, I shall recommend the 

sale of whatever mterest the Hillside Coal & Iron Co. ha in what is 
known as the Katydid culm dump, made by Me· rs. Robertson & Law 
in the operation of the Katydid breaker, for $4,500. 

In order that it may not be lost sight of, I wlll mention that any 
coal above the size of pea coal will be subject to a royalty to the 
owners of lot 46, upon the surfac~ of which the bank is located. 

It i~ also understood that the bank will not be conveyed to anyone 
else without the consent of the Il. C. & I. Co., and that if the offer is 
accepted articles of agreement will be drawn to cover the b·ansaction. 

Yours, Tery truly, 
W. A. :ll.AY, General Managc1·. 

[U. S. S. Exhibit 81.] 
This agreement made and concluded this 4th day of September 

A. D. lVll, by and between .John l\I. Robertson, of Moosic, Pa., of the 
~~in~:i~ha:nd Edward J. Williams., of Seranton, Pa., of the other p.art, 

Whereas the said pal'ty of the first part is the owner o! that certain 
cnlm domp in the vicinity of Moosic made in the operation by the firm 
of Robert on & . Law of the so-called Katydid mine or colliery. And 
~~~e=e ~he s:ud party of the second part is desirous of purchasing 

Now this agreement witnesseih that for and in consideration of 1 to 
him in hand paid, the receipt of which is hereby acknowled.,.ed the 
said party of the first part he1·eby grants and conveys unto Tue' said 
party of the second part. his heir , executors, administrators and 
assi{,'lls the right or o.ption to P\ll'Chase his interest in and to tbe said 
culm dump for the price or sum of 3,500, which said option is to be 
exercised within 60 days from this date, the terms to be cash within 5 
days afte1· the exercise of said option. It is understood that this option 
is intended to ~over and include all the interest of the said party of the 
:fi1·st part and of the said late firm of Robertson & Law. 

In witness whereof the parties hereto have hereunto set their hands 
and seals this day and year afore aid. 

JOI:Dl' ?11. ROBEilTS OX. rsE.lL. l 
E. J". WILLI.A.llS. [SEAL. ] 

Witness : 
R . W. ABCHB.A.LD. 

State of Pennsylv ania, county of Lackmranna, ss: 
On this 12th day of September, A. D. 1911 personally appeared 

befoi;e me, a D?~ry p~biic in and for said State and county. duly com
fillSsioned, re iding city of Scranton, county aforesaid. the above
named E. J. Williams, who in due form of law acknowledged ib fore
going indenture to be his act and deed and desired the same might be 
recorded as such. 

Witness my hand and official seal the day and year aforesaid. 
[SEAL.] GEORGE W. B E ::-O'EDIC'.r, Jr. 

Notary Pub lic. 
My commission expires :llarch 10, 1013. 

3;:;,000. This deal will be closed within the next few days, the neces-
1>a1·y papers now IJeing prepared. 

Under the arrangement Williams made with "A" at the time "A" [U. s. Exhibit '>] 
secUl' d the option on the culm bank the net profits will be divided - · 
equally between Boland, who had discovered the cnlm bank, Williams, Assignment, made this 5tb day of September, .A. D. 1011, by Edward 
who acted as a go-between, and "A,'' who used his intluence as Federal .T. Williams, of the borough of Dunmore, County of Laekawanna and 
judge to secure the option. State of Pennsylvania, party of the first part, to William P. Bola nd 

lloland has in his pos ession a photograph of the option written and and a silent party, both of the city of Scranton, county and State 
witne ·sed by "A," a photograph of "A's" lctte1· introducing Williams above mentioned, parties of the second part. For services rendered or 
to Conn, and anothe1· letter from "A," iniroducing Williams to Mr. to be rendered in the future by William P. Boland and silent party, 
Darlin1or. the Lackawanna attorney at Scranton, and having reference whose name for the present is only known to Edward J. Willia ms, 
to another culm bank, which Boland says will be secured by "A" very W. P. Boland, John l\I. Robertson, and Capt. W. A. May, superintendent 
oon, for the purpose of making another sum of money through the of the Hillside Coal & Iron Co., it is agreed by said Edward J. Wil-

use of his influence with the railroads. Iiams, who is the owner of two options covering a culm bank known 
Boland expects to secure very shortly the absolute evidence necessary as the "Katydid," situate in the vicinity of Moosic, Pa., that he hc1·eby 

to prove the final consummation of the above-described sale of the assigns two-thirds of any profits arising from the sale of the above
culm bank. Boland states that he has told bis stoTy and shown bis mentioned property over and above the amouuts to be paid John M. 
evidence ouly to Chail'man Clements, Commis ioner Meyet·, and myself. Rober·tson and the Hillside Coal & Iron Co., $3,500 and $4,i:iOO, re-

Ext ract from letter dated December 6, 1911, to Commissioner l\Ieyer, spectively, to be divided equally between William P. Boland and . ilent 
from J . L. Seager, commerce counsel, Delaware, Lackawanna & West- party mentioned above, their hefrs, successors, or a.ssig-ns, ancl this 
ern Ilailrnad Co. * * * · shall be their voucher for same. 

""e left Mr. Lyon with the as urance that we would prnceed to get ... 
together the information requested, so far as it was within oar power, 1 W. L. Pm::on. 

E. .T. WILL.LL\IS. (SEAL.] 
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[U. S. S. Exhibit 83.] 
(Il . . W. Archbald, judge, United States Commerce Court, Washington.) 

SCR.A:NTON, PA., September 20, 19LJ. 
MY DEAR MR. CONN : This will introduce Mr. Edward Williams, who 

is interested with me in the culm dump about which I spoke to you 
the other day. We have options on it both from the IIUJside Com 
Co. and from Mr. Robertson, representing Robertson & Law, these 
options covering the whole intere ·t in the dump. This dump was pro
duced in the operation of the Katydid colliery by Robertson & Law, 
and extends to the whole of the dump so produced. I have not seen 
it myself, but, as I understand it, this dump consists of two dumps a 
little separate from each other, but all making up one general culm or 
r efuse pile made at that colliery. Mr. Williams mil explain further 
with regard to it, if there is anything which you want to know. 

Yours, very truly, . · 
R. w . .ARCHBALD. 

Cross-examination: 
Q. (By Mr. WORTHINGTON.) Now, l\Ir. Commissioner, I 

find. in this memorandum it is stated: 
The attorneys for the coal company fil ed a demurrer which, if sus

tained, would mean the termination of the suit. Before action on the 
demurrer was had Mr. Boland was approached by E . .T. Williams, r ep
r es_enting "A," the judge before whom the case was pending. 

Kow, did ~Ir. Boland make that statement to you ?-A. That 
is my confidential clerk's recollection of what l\lr. Boland said. 

Q. Had you not had a talk with him ?-A. Mr. Boland made 
yarious statements to rue. I do not say now he did or did not 
say that. 

Q. Did you take to the President a memorandum saying that 
Judge Archbald had oYerruled a demurrer because the party 
who filed the demurrer had refused to discount his ·note, without 
knowing anything about whether it was true or not?-A. I 
would take to the President any statement prepared under such 
circumstances by my confidential clerk; yes, sir. 

Q. You would ?-A. Yes, sir. 
Q. Then you do not know of your own knowledge whether 

l\lr. Boland had made this statement or not?-A.. I would not 
be positive. l\lr. Boland made a great many statements. 

Q. Yon stated a little while ago that you relied only on the 
photographs. Was any photograph submitted to you that tended 
to support that statement and show that the note was presented 
to the judge before his action on the <lemurrer?-A. I intended 

- to say I relied chiefly on the photographs, and in response to 
your question I say I did not rely only upon oral statements. 

Q. After setting forth about his overruling the demt1rrer after 
the note had been presented and discount refused, you say that 
" Boland was aroused at this action, prompted by 'A ' "-
A. I beg your pa~·don; I did not sny that. The memorandum 
said that. 

Q. You took fo tlle President a memorandum which contained 
that statement ?-A. -Yes, sir. 

Q. You did not know anything about it except what l\Ir. 
Cockrell told you ?-A. I ha ye no personal knoTI"ledge of that; 
no, sir. • 

Q. It also says this-and I should like to know whether you 
llad any information except l\lr. C~ckrell's report to you as 
to it-

"A."--
Of course "A" means Judge Archbald. 
"A." went to New York and saw Mr. Brownell, •ice president of the 

Erie Road, who t elephoned Mr. May, supet·intendent of the Hillside 
Co., to give Willfams an option on the culm bank. 

Did you know anything in advance of that statement except 
what Mr. Cockrell had put in this memorandum ?-A. I can 
not know telephone messages between Scranton and New York; 
no, sir. . 

Q. You took that to the President without knoTI"ing anything 
about it?-A. Yes, sir. 

Q. Except l\fr. Cockrell said that Mr. Boland said that?-A. 
I know Mr. Cockrell is a reliabie man. 

Q. I do -not think you ha ye an TI"ered my question.-A. Will 
you kindly repeat it? 

Q. The question is whether you took that statement to the 
President without knowing anything' about it except that l\Ir. 
Cockrell told you Mr. Boland said that?-A. I presume Mr. 
Boland told me a good many things. He had a story and I 
did not hear all Mr. Bo1and's story. I did not take time to 
listen to. it. It iook him a good while and it took more time 
than I had. A commissioner is a busy man. 

Q. Was l\Ir. Boland in an excited ·condition about it?-A. I 
do not think he was. 

Q . Did he tell you he came down there for the purpose of 
ha Ying proceedings in tituted against Judge Archbald ?-A. 
No, sir. · 

Q. Did he tell you he came down there for the purpose of 
gi"ving this information in reference to the suit which he had 
pending before the commission ?-A. I think he said he would 
like to introduce that as a part of his testimony. 

Q. And he made tlris statement to l\Ir. Cockrell and to you, 
and l\Ir. Cockrell reduced the statement to writing?-A. As told 
twice by Mr. Boland. 1 

. Q. And the purpose, as you understood at the time, was to 
mfl uence the action of the commission in reference to the suit 
which was pending before it ?-A. I had no such understanding. 
M!'· Boland neYer said a word about it, except he expressed the 
wish to f1ut that in as a part of his testimony. 

Q. Was the counsel of the railroad company notified of these 
proceedings ?-A. Of which proceedings? 

Q. Of what was (Yoing on between you and l\Ir. Cockrell on the 
one hand and Mr: Boland on the other, when he was .telling yo:u 
that. he wa_n~ed it to go into evidence?-A. Thousand , repre
sentmg petitioners, as well as railway companies, come to the 
office of the commission in the course of a year. 

Q. The question is not answered.-A. I did not know l\Ir. 
Boland TI"as coming. I did not know· what he wanted. How 
could I notify anybody, if I desired to do it? There was no 
occasion to notify anybody, as I saw it. 

Q. You listened to him ?-A. I li tened to him as to any 
other man who will come to my office, and every man has a 
right to come there. . 

Q. After that statement about l\Ir. Brownell telephoning to 
l\lr. l\lay to give this option, it says: 
. " A." r etui:ned to Scran~on a!l~ mad~ out in his own handwriting and 

signed as witness an option g1vmg Williams the right to pm·chase the 
culm bank for the sum of $3,500. 

You understood that to mean that Judge Archbald wrote out 
the option which Mr. l\Iay was to give?-A. I believe I aw 
some such document as that. 

Q. That is what you understood that memorandum to mean 
when you took it to the President, that the judge went to 
Brownel~ and Brownell telephoned to 1\Iay to give the option, 
and the Judge wrote out the option and had it signed. Was not 
that the idea you meant to convey to the President?-A. I meant 
to convey to the President nothing but what that memorandum 
contained and what I thought it meant. 

Q. This language I will read again : 
"A." returned to Scranton and made out in his own handwritin <>" 

and signed as witness an option giving Williams the right to purchas'e 
the culm bank :for the sum of $3,500. 

Did you think, and did ·you wish the president to think, that 
Judge Archbald had written the option which Capt. l\lay was 
to give on dictation by telephone from Brownell ?-A. I paid no 
special attenti~n to any one special statement, relying primarily 
on what was in the photographs . . 

Q. There was notI::µng in the photographs about the $500 
note?-.A. I can not say. I would ha"\"e to examine the photo
graph. 

Q. ·was there anything about the demurrer?-A. I suppose 
ilOt. 

Q. Or anything about l\lr. Brownell's telephoning to Capt. 
l\Iay?-A_. I do not beliern that is capable of photographic 
re prod action. 

Q. Now, it says, next: 
Under the arrangement Williams made with "A." at the time "A" 

securei;t the optic,n on the culm bank the net profits will be divided 
equally between Boland, who discovered the culm bank, Williams who 
acted as a go-between, and "A.," who used his influence as Federal 
judge to secure the option. 

Did Boland say he was entitled to one-third of the proceed 
of this transaction ?-A. He must have said it, or otherwise 
l\fr. Cockrell would not have written it. 

Q. Do you remember whether , when talking to you, he said 
that?-·A. I think he probably did. 

Q. Mr. l\Ieyer, I under stand that you arranged the meeting 
with the Attorney General, when Mr. W. P. Boland was to be 
taken there ?-A. Yes, sir ; I did. 

Q . The suit of the Marian Coal Co. against the Delaware. 
Lackawanna & 1Vestern Railroad Co. was set down for a final 
hearing on the 20th of February ?-A. The 12th. 

Q. No; the 20th. You arranged with the Attorney General 
that after the hearing was over you would take Mr. Boland up 
to the Attorney General's office?-A. No; I did not arrange to 
take l\Ir. Boland to the Attorney General's office, but I arranged. 
for a. conference between the Attorney General and l\Ir. Boland 
and his attorney. Of this neither l\Ir. Boland nor his attorney, 
Mr. H. C. Reynolds, had any knowledge before the meeting. 

Q. You had Mr. Cockrell go and attend the meeting?-A. Yes, 
sir. 

Q. At your request?-A. I wanted l\Ir. Cockrell to show them 
where tlle Attorney General was to be found, and he was to be 
there. 

Q. In reference to the last pa.rt of this examination, which 
says : 

Boland sars the litigation referred to · by Seager is the suit filed by 
Peale, and tbat Seager bas inside advance information of the deci ion 
of the court, which has not yet been banded down. 
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You knew · Judge Witmer then bad charge of the case and 

would mnke the decision, if any were made ?-A. I did not know 
any uch thing; no, sir. 

Q. Yon knew that Judge Archbald was then judge of the 
Commerce Com't, did you not ?-A. I did. 

Q. And there must be some other judge who woulu be sitting 
in the middle dish·ict of Pennsylvania ?-A. I paid no attention 
to the character of that litigation. 

Q. As a -matter of fact now, Mr. :Meyer, did not Mr. Boland 
tell you that Judge Witmer was giving information about what 
he was going to do in the Peale case?-A. He may haYe said 
it; I would not be positive; I doubt it. 

Q. Did you not omit from the memorandum which you took 
to the President any reference to Boland's charges against Judge 
Witmer?-A. I had nothing whatever to do with the prepara
tion of that memorandum aml neither included nor omitted any
thing. 

Q. Did you not direct 1\fr. Cockrell to make the memor:m
<lnm ?-A. Yes, sir. 

Q. For the purpose of taking it to the :Pre ident?-A_. Not for 
the purpose of taking it to the President. 

Q. You did take it to the Pre ident?-A. Ye , sir. 
Q. And you read it?-A. The President read it. 
Q. You read it before you took it to the President?-A. l\Iost 

a suredly, I read it before that, and Judge Clement before that. 
Q. You took a memorandum with those charge that a judge 

wa giving advance information to one of the parties to the 
suit, without knowing who the judge wa ?-A. Yes, sir. 

Q. Is it not a fact that yon omitted a reference to the other 
judge because he was not a judge of the Commerce Court?
A. There was no suCh purpose as that. 

Q. With an important charge against Judge Witmer, the man 
who was going to give this decision, and it was charged was 
giving advance information, what reason was there for taking 
to the President only that part of the story which related to 
Judge Archbald?-A. l\Ir. Cockrell listened to l\Ir. Bolmid the 
morning we had the conference. He listened when l\Ir. Boland 
told the story to Judge Clements; it was 1i tened to by myself 
in part and continued with l\Ir. Cockrell; and based on those 
tw.o recitations Mr. Cockrell prepared a memorandu.m as to 
what be had said, to the best of his recollection. That is all I 
can say about that memorandum. 

Q. Then, if Judge Witmer was intentionally omitted from the 
memorandum, it was 1\lr. Cockrell who did it, and not the com
missioner?-A. Yes, sir. 

l\Ir. WORTHINGTON. That is all. 
Mr. l\Ia.nager CLAYTON. This witness may be discharged. 
The PRESIDENT pro ternpore. The witne s will retire. 

TESTil\lONY OF CHRISTOPHER G. BO~ 0--CO~TINUED. 

1\Ir. Manager FLOYD. l\Ir. President, -we are now ready to 
further c.onsider the que tion of the admissibility of the evi
dence in the testimony of C. G. Boland, and I ask that Judge 
STERLING be heard on the part of the managers. · 

l\Ir. Manager STERLING. :Mr. Pre ident, it will be remem
bered that the evidence which we seek is a statement made by 
George M. Wntson to Christopher G. Boland. George M. Wat
son was the attorney employed by the Bolands and the :Marian 
Coal Co. to settle the suit which that coal company had before 
the Interstate Commerce Commission and to sell the stock of 
the Marian Coal Co. 

We belieYe that the testimony is competent on at least two 
()'rounds. First, they are statements made by one who was a 
party with the respondent, Judge Archbald, to do a wrongful 
thing and it relates to matters that were done or proposed in 
furth~rance of the doing of the wrongful thing. 

A conspiracy is an agreement between two or more persons 
to do a wrongful thing, and anything that either party to such 
an agreement does or says in furtherance of the agreement is 
competent against the other party to the agreement. The two 
parties to this agreement were Judge Archbald and George M. 
Watson, and the unlawful thing which they proposed to do was 
to u e the intluence of Judge Archbald as a judge of a Federal 
com·t to compel or to induce, if you prefer, the Delaware, 
Lackawanna & Western Railroad Co. to buy this stock and to 
settle this suit. 

We under tand, and it is purely an elemental principle of 
law, that we must proYe the conspiracy before we can prove 
acts and words on the part of one of the coconspirators against 
the other coconspirators; and the only question that is left is 
whether we haye proven in this case this agreement by Arch
bald and Watson that Judge Archbald should use his influence 
as a judge iu order to preTail upon this railroad company to 
engaO'e in this settlement and in th~ purchase of this stock. 

Now, what is the proof? In the first place, immediately after 
the Bolands ·employed Watson tO represent them in the settle-: 
ment and in the sale of this stock Watson visits Judge Arch-

bald's office, and some one, J"udge Archbald or some other per· 
son, while they are there together, telephones Christy G. Boland 
to come to Judge Arcbbaid's office, and he goes there. 

,It is stated there in the presence of those three what was to 
be done, and Christopher G. Boland says that Judge Archbald 
said that•he would help-that was the language of Mr. Boland, 
that he would help-get this settlement out of the Delaware, 
Lackawanna & Westei'Il Railroad Co. and help to sell them the 
stock of the Marian Coal Co. 

We belieYe that when we have gone that far we have proven 
that Judge Archbald is a party to the agreement to do the 
wrongful thing of using his influence as a judge, it being remem
bered that at that time. the Delaware, Lackawanna & Western 
Railroad Co. had two lawsuits pending in the court over which 
Judge Archbald presided; we believe when we have gone that 
far and pro-ven the express agreement of Judge Archbald to 
help in that matter we ha-ve proYen a conspiracy. 

But that i not all the evidence in the ca e. If Judge Arch
bald had never used that language in the presence of Christo
pher Boland, we have proven here that immediately after that 
conference between those three men Judge Archbald meets 
Loomis, one of the high officials of this railroad company. and 
suggests this matter of a purchase of the tock and of the set
tlement of the Marian Coal Co.'s suit in the Commerce Court; 
then, a few days after that, he telephones to Mr. Phillips an
ot~er high official, superintendent of the coal properties of' this 
railroad company, to come to his house, and he talks to him 
about the proposition of a settlement and a sale; then, when 
he was 1n New York be goes to the offices of this railroad com
pany, urging that they settle this uit and purcha e this stock· 
then he writes at least three letters to Mr. Loomis, urging all 
the time, using all his influence, to carry out this agreement 
which had been entered into between him and Watson. Even 
af~er it. was sup~sed that the matter had fallen through, he 
still writes_ to Loomis and tells him that he understands that 
the settlement has failed; that he regrets it "Very much and that 
if h~ thought he could do any good he would offer h~ personal 
services to carry out that end. He then suggests a personal 
conference between Truesdale, the president of the company, 
:mu Mr. Loomis and Mr. Phillips and Mr. Watson, and says a 
personal conference very often results in good. He did not only 
agree, and we have not only proven that he did agree to help 
to do this ·wrongful thing, but we have proven that h~ carried 
out the agreement and did all in his power to carry it out. 

So in that phase of the case we submit, l\Ir. President, that 
we have not only proven a conspiracy, but we ha"Ve pro-ven that 
Judg~ Archbald did his part of the undertaking. For that 
reason any statement made by his coconspirators in furtherance 
of thi"l agreement is coippetent against Judge Archbald in this 
case. 

I shall not weary the Senate with preeedent~ but I do want 
to call attention to one precedent which Mr. Manager FLOYD 
~·efer~cd to the other. day, and which I think is exactly in poitlt 
m this case. In the impeachment proceedings against President 
Johnson, one of the charges in the articles was that Andrew 
Johnson-
did unlawfully conspire with one Lorenzo Thomas with intent unlaw
fully to seize, take. and pos ess the property of the United States in 
~~inE,~~artment of War, in the custody and charge of Edwin 1\I. 

It was plain there that Pre ident John on had called Gen. 
Thomas to his office; had made certain statements to Gen. 
Thomas; that Gen. Thomas had consented to do what the 
President had suggested, and that that constituted a conspiracy 
between President Johnson and Gen. Thomas. Then Gen. 
Thomas went out and stated to a third person some of the 
things that President Johnson had said to him. That third per
son was called as a witness in the trial of the case before the 
Senate, and the Senate held that he couJd testify as to what 
Gen. Thomas told him he had heard President Johnson eay. 
That is exactly the same kind of case as this. 

Here is George l\I. Watson. We charge that he and Archbald 
made this agreement. Then Watson goes out and tells Christy 
G. Boland about what they had done anu about what they were 
doing in furtherance of this proposition to get this settlement. 
It was right along the line of doing the very unlawful thing 
that we charge in this count, that it was the use of the judge's 
official power in order to induce litigants in his court to come 
to their terms. It will not be disputed by these gentlemen, I 
am sure, that it is a wrongful thing for a judge to use his influ
ence to induce litigants in his court to do anything, whetller it 
be for a consideration to himself or to a friend. 

Just one further thing on that point. During -the discus
sion--

The PRESIDEl\'T pro tempore. Will the manager permit the 
Chair to make an inquiry? The precedent cited by him is where 
the article of impeachment charged a conspiracy, is it not? 

I 
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Mr. 1\lanager STERLING. Yes, sir; it chargell a conspiracy 
in the article. 

During the di cu •ion the other day it W'US suggested, I tllink, 
. or perhaps was in the mind of the Chair, at least, that the e-ri
ueuce rras not suflicient to prove that Judge Archbald was to 
receirn nny con ideration for his part in carrying out this agree
ment. It i · trne ti.lat in the article to which this e-ridence re
lateR it -is charaed that for a con ideration Judge Archbald en
tered into thi · agreement and agreed to use hi influence to get 
Uli R i-:ettlement. 

V\'e ._uumit tlrn.t the word • "for a consideration " are not 
e. eutial to the offeu e. Those word con 'titute no nece ary 
element in the offens.e which we charge. It makes no difference, 
·6 fnr as the completion of the offense' is concerned, rrhether or 
not .Judge Archbnlll was to participate in the fees or in any 
moneys tlerivetl from thi settlement. He knew that Wat on 
was to get $5,000; ::md if, in order to a sist a friend in earning 
a f ee, he would undertake to use hi power as a judge to get 
litigants in his court to come to an agreement or to a settlement, 
he is guilty of the offense; he is guilty of the grarnmen of the 
·barge that is contain.,ed in thi count. We ubmit tha~, 

althougll it i a yery compelling inference-and we say that it 
is an unayoitlable inference-from all the testimony in this case 
tlrn.t Jmlge ArchlJahl was to sllare in this money it is imma· 
terial in thi questiou because anything he did in tlle "·ay of 
using his official po,yer in aiding Watson to earn a fee was a 
wrongful act. If the Cllair "·ill read it again it will be found 
that that i tlle charge in the count, and that the words" for a 
con ·i<leration ' are not necessary or es ·ential to the completion 
of tlle cllarge. · 

Ju t a ,vortl on the other pro11osition. ·we belieye it is 
reR :;e tre. 

Tlle PRESIDEXT pro tempore. The rnannger <lid not nnder
i:;t::md the Chair as ruling on that ground that the evidence re
lated in any manner to the question ultimately to be decided by 
the Senate as to whether or not the re~pondent had been guilty 
of impro11er conduct? 

Mr. Manager STERLING. No. 
Tlle PRESIDENT pro tempore. The Chair uid not rule on 

anything of tllat ki.I1tl. The Chair ruled on the question as to 
tlle admi . ibility of this evidence, based, as it i ', upon the 
all gation that Judge Archbald was !\Ir. Watson's partner. 

::\Ir. l\Ianager STERLING. The court under tands that our 
po ·mon has been that it is competent on the ground that I haYe 
ju, t . tated. I think :Mr. Manager FLOYD made that statement 
the otller day. The reason I discussed this proposition with 
reference to whether or not Judge Archbald was to hare .in the 
fee or any vart of t.he money deri\ed from the settlement was 
becau ·e I inferred from what the Pre ident said the other day, 
if I un<lerstood him vroperly, that it ·had not been sufficiently 
shown tbat Judge Al·chbalcl was to share in the proceeds of the 
settlement. I may ll:ne ueen mistaken about that, but in any 
eYent--

The PRESIDENT pro tempore. The Chair will repeat his 
rulin"'. if the manager so <le ·ires. The ruling of the Chair 
" ·a that there had not been sufficient e-ridence produced to 
justify the conclu ion that Judge A.rchbald wa the partner of 
l\Ir. Watson to such an extent a to permit the sayings of l\Ir. 
Watson to be i.I1troduced in eYidence against him as a partner. 
The 'hair ditl not go beyond that. 

l\Ir. l\Ianager STERLING. I will say, then, in regard to that , 
thnt we tru t that now, since the evidence i in-and I belieye 
I ha.Ye stated it correctly-the Chair will find that we have 
offered sufficient evidence to prove that there was a conspiracy; 
that Judge Archbald wa a party to it· and the statements that 
we propose to pro-re are the statements of one of the cocon
Rpirutors showing what was done or what was proposed to be 
done in furtherance of tllat agreement. 

It certainly can not be disputed under this eYidence that 
Wat on and Archballl were partners-partners, it is true, to do 
nu unlawful thing, which constitutes the conspiracy itself. 
They ·niu they would help each other in it; and they did help 
ach other in the proposition. So we submit tllat they were 

vartners in that re pect. 
Now, just another word on the question as to whether or not 

this evidence i re ge t::e. It will be under tood that Christy 
Boland is the man who employed George M. Watson for the 
l\Iari:m Coal Co., arnl thi conversation which we are seeking 
to get from Christy Boland i a conver ation containing state
ments by '\Yatson to Boland with reference to what he had done 
nnrl what he bad proposed to tile officer of this railroad com
pany toward carrying out hi duty to his clients, and at the 
snme time townrd carrying out the agreement which he made 
with Archbald to ll ·e tlle judge's official influence in -order to 
nrrirn at a settlement. · 

It seems to me, Watson being · the attorney of :Mr. · Bolanu, 
that what Watson said to Bolanu . about what was being done 
with reference to the contract of hiring, with reference to the 
employment, and with reference to wh11:t he .wa doing tomud 
performing his duty in conjunction with Judge Ai·chbnl<l, be
come· a ·part of the re O'e tre in thi case, and that we are en
titled to show now as n part of the . re. gestre, what 'Vat on 
said to Boland along that line. 

I think that is all I llarn to say, ~Ir. Pre itlent in. the matter. 
It seem to me that it is very clear under the law of · con-
viracy, and very clear that the Senate in the ca e to which I 

ha Ye referred, where tlle que tion invol-retl wa very imilar to 
the one now being argued, lleld that it wa competent under 
the law of conspiracy; and we ·ubmit that we are entitleu to 
Ila-re ~Ir. Boland te tifr to that com·er ation. 

Mr. SIMPSON. l\Ir.~Pre ident, the learned manager llas only 
referred to one of the legal principles whicll are applicable to 
this ca e, though he has very fairly referred to that one. He 
has said to you that there mu:;:t be, in the fi.r~t in ta.nee, proof 
of an nnlawful con~piracy before there can be aclmitte{l- the 
t~timony by out ide partie of the aclmi ion or declarations 

. or statemen~s of one of tbe coconspirntor as again t the other. 
The difliculty un<ler which the learned manager labors in that 
statement i that he seems to as rune that upon proof of a com
bination therefore there is proof of a con~piracy. But a. con
spiracy and a combination are two very distinct and different 
things. Tllere is embodied in every conspiracy a combination, 
but there is not embodied in eYery combination a conspiracy. 
A conspiracy is a combination to do an unlawful thing, and 
the Yery gra-ramen of the charge in the John on impeachment 
case was that Geu. 'l'homa , knowing of Pre ident John. on' 
intention to oust Stanton from his office in violation of the 
tenure of office act, joined with Johnson in accompli hing that 
purpose; and that tllerefore the statement which were made by 
'l'homas were admissible as against John on in the impeach
ment proceedings. Nobou:y would question that ruling if tho 
matter were parallel here at all, but there is not the lighte t 
parallel. Let ·us see. 

The manage r says that there. is an unlawful thing here. 
What constitutes the unlawful thing? That i the primary 
question '1i'hich you and the Senate ha-re to meet. If Judge 
Archbald or you or I or anybody el ~e agreed to a i t n. friend, 
is that unlawful? Can there be anything saitl to be unlawful in 
relation to that? If uch a tl;li.ng a that is unlawful, sir, 
tllen the whole basis of our Christianity is unlawful, beca.u ·e we 
are commanded to a. i t our fellow men whenever and whereyer 
we can. There must be back of it something more than mere 
assi tance, and there is \Yhere the learned manaaer fail in hi 
argument. He has produced here nothing " ·hat oe1er showing 
anything further than assistance pure and simple; a sNistance 
wllich 1\Ir. Bolan<l, lli witne s, him elf says was an a sistance 
as a friend to him, Boland, an<l a a friend to 'Vatson, wllo was 
Boland's counsel. 

When the managers have pronm something beyond that 
friendly assi tance, they may get to the econd step in thi case, 
but their failure to show anything beyond tllat leaY the case 
outside the rule to whicll the manager ha ad\' erted, namely, 
that there must be proof of a conspiracy in the :first instance 
before declarations <'fin be admitted at all. 

There is a second step, if he pas es that one, ir. If it were 
ndmitted or proven here that there was a conspiracy, admi -
sions or declarations of one conspirator could not be ndduced 
as against the other unless they were made in furtherance· of 
the conspiracy. The manager stated that him elf but ha mi -
understood its application. 

Let us see, sir, whether or not the que tion which you are 
considering is or can reasonably be held to be an inquiry in 
relation to something done in furtherance of a conspiracy. 
Remember, sir, as I shall read to you in a moment from the 
authorities, the test is not meJ.'ely that the con piracy i a thing 
in exi tence and has not entirely culminated. That i only on 
essential. There must not only be that, but that \Yllich is done 
must also be done in furtherance of the conspiracy. ... ~ow. l t 
me read the question before I read tile authorities. Thi i ' the 
question: 

Q. (By Mr. Manager FLOYD.) Now, :Mr. Doland. I will a . k you to 
state whether or not durino- the course of these negotiations you bad 
any conversations with ~fr. Watson relative to .Tndge Arehl>ald' ~ inte1·
est or participation in this settlement ancl particularly as to whcthe1· he 
was to share in the fee or :r.eceh·e any money or other pecuniary con
sideration for hi services in attempting to make that ettlcment. 

Now, as Mr. Boland has said tllat he had not himself nny 
talk with Judge Archbald in regard to it. the limit to \Yhich 
that question can i1os>iiuly ao would be tllat Mr. Watson ha·d 
said to l\Ir. Boland that at some time in tlle i1ast there hnd been 
an agreement entered into between Wnt ou and Archl.rnld that 
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Archbald wa. to sltare in the fee to be receirnd or to obtain 
some ' con. ideration for his services in attempting to make that 
. ettlement," if I may use the language of the question. That 
i -· a taternent w-hich necessarily relates to a past occurrence; 
and a statement of n nast occurrence can not be a statement in 
flll·llier:mce of a con::<piracy and can not be adrni sible, e\en if 
there were e\idcnce of :i. conspiracy, which there is not. 

I reau, first-the l.>qoks are here, but for con\enience I read 
from the brief which I have prepared-from a decision of the 
Supreme Court of the United States in Logan against the United 
'tates, One hundred and forty-fourth United States, pages 263 

to 309. The exact quotation is on page 309. 
Doubtless in all cases of con pil'acy the action of one conspirator in 

the prosecution of the ·enterprise is con idered the act of all and is evi
dence against all. liut only those acts and dedarations are admi sible 
1mdel· thi · rule which are done and made while the conspiracy is pend
ing and in furtherance of its object. 

Not "or in furtherance of its object," but "and in further
::mce of its object." There must coexist two things, a pending 
conspiracy and a statement or declaration or act in further
ance of the object of the conspiracy while it is pending. · 

In BrO\\o'Il v. The United States (150 U. S., 98), after quoting 
the clause which I have just read from the Logan case, and 
stating the facts, which I will not weary you or the Senate 
with, the Supreme Court proceeds: 

If a conspit'acy was sought to be established affecting the plaintiff in 
error, it would have to be by testimony introduced in the regular way 
so as to give the accused the opportunity to cross-examine the witness 
or witnesses. It could not be established by acts or statements of 
others directly admitting such a conspiracy, or by any statement of 
theirs from which it might be inferred. 

In Greenleaf on Evidence-reading from the paragraph ""bich 
~Ir. Manager FLOYD quoted the other day when this question 
Yras raised-I read this: 

Declarations of conspirators : The same principles apply to the · acts 
and declarations of one of a company of conspirators in regard to tlie 
common design as affecting his fellows. Here a foundation must first 
be laid by proof sufficient in the opinion of the judge to establish primn. 
facie the fact of conspiracy between the parties, or proper to be laid 
be.fore the jury as tending to establish such fact. The connection of 
the individuals in the unla\Yful enterprise being thus shown-

That is by original proof-
every act and declaration of each member of the Confederacy, in pur
suance of the original concerted plan and with reference to the common 
object, is, in contemplation of law, the act and declaration of them all, 
and is therefore original evidence against each of them. (Greenleaf on 
Evidence, 14th Ed., Vol. I, pp. 149, 150.) 

But you will perceive, sir, it is only the things done in 
furtherance of the conspiracy. First, you must show the con
spiracy, then you may admit the declarations made in further
n.nce of it, but not declarations which are made or statements of 
things which have preceded the time of the statement. 

Now, I read from Taylor on EJ-vidence, because in that and 
one other authority it is more clearly put than in any I ha\e 
yet been able to find. In section 593 he says : 

are, however, must be taken to distinguish between declarations, 
which are either acts in themselves purporting to adnmce the object 
of the criminal enterprise, or which accompany and explain such acts, 
nnd those statements, whether written or oral, which, although made 
during the continuance of the plot, are, in fact, a mere narrative of 
the measures that have already been taken. These last statements 
are, as before explained, inadmissible. The distinction here referred to 
may be well illustrated by the case of Hardy, who was prosecuted for 
higll treason. There a letter written by a coconspirator to a private 
friend, unconnected with the plot, which gave an account of the pro
ceedings of a society to which the writer and the defendant were proved 
to have belonged and which inclosed several seditious songs stated to 
lwxe been composed by tbe writer and sung by him ~t a meeting of the 
society, was r ejected on the ground that it was not a transaction in 
SUQport of a conspiracy, but merely a r elation of the part which the 
writer had taken in the plot, and, as such, only admissible against 
himself. 

In the cnEe of State v . Gilmore-and I am reading from 35, 
Lawyers' Reports, Annotuted-a t page 1088 this is said : 

To render such evidence admissible two conditions are absolutely 
ssential : (1) That the acts or declarations sought to be shown were 

done or made pending the conspiracy, and (2) they were in promotion 
of its object or de. ign. * * * 

The theory of the State seems to have been that the alleged con
Rpiracy migbt be shown IJy declarations of the deceased alone. No 
authority so holding has been cited, and none can be found. Certainly 
nothing said in State v . Crawford warrants such a conclusion. There 
a. letter written by the victim of abortion to her paramour, after the 
latter was shown to have entered into a conspiracy with the defendant 
th~rein, was held to be admissible in evidence as tending to establish 
he1· connection with the conspiracy; that is, that she was either joining 
in the enterprise of the other two or entering into an unlawful 
ananrrement with the one addre sed. But no one will pretend that 
this letter alone implicatc>d the defendant therein. Nor is there any 
ground for ·aying that the declarations of deceased alone tended to 
connect this defendant with any conspiracy. As to him, these were 
in the nature of hear ·ay, until there was prima facie proof of some 
unlawful arrangement or U"'reement behveen them, in which event they 
were a part of the res gc ·tro. 

Now, sir, I do not think it worth while to undertake to 
nuswer Mr. :Manager STERLING'S argument that there is some 
lJ/.rtfcular weight to be gi1e!1 tc;.. the fact that. Mr. Watson was 
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attorney for Boland. I care not who he was attorney for. The 
question which here is raised is, whether or not they n·cre 
partners or conspirators in an unlawful act, which t""o were the 
judge alil'l Watson. 

In clo ing the argument. sir, I only want to bring home to yon 
an illustration which eems to me :will fit exactly eyerything 
that appears in this ca e. 

Let us suppose that an indictment is found :lgainst a ~I2m1Jer 
of Concrress, charging him with misdemeanor in office, in tllat 
he has undertaken, for a consideration, to obtain the appoint
ment of ome other party to a public position, and upon the trial 
this proof is adduced: It is shown that the defendant, the Mem
ber of Congress, together with the applicant for the office, went 
to other Members of Congress and to friends of the President, 
and to the President himself, and urged upon the Pre ident that 
be should app-oint this particular man to office, and in that stnte 
of the ca e there was a proffer of proof by a third party,. that 
the applicant had said to him that the consideration for which 
the Member of Congress was using his influence in the wny 
stated w-as that he, the Member of Congress, should receive a 
portion of the salary that the applicant would get if he w-ere 
appointed to the office. 

Now, does anyone suppose for a moment that that e\idence 
would be admitted? And yet that, I submit, is an exactly paral
lel case to the one that is here. You have two people in each 
case acting together for a common purpose-to wit, in the one 
case to obtain an appointment to office; in the other, to set
tle some pending controversy. You ha\e in the one case a 
proposition to prove by a third party the statement of one of 
the persons as to the consideration for which it is said the de
fendant in the particular case was acting, just exactly as the 
question which is here read. 

The fault in each case-the fault in the offer of proof in the 
supposed cas~. and the fault in the offer of proof in this case, 
entirely outside of the question to which I have adverted some
what at length, on the subject of the fact that it was some
thing said in · the past-the fault in each ca.se rests on the as
sumption that the endeavor to help a man is a wrong, whether 
the helping of a man is by a Member of Congress who in the 
future may obtain favors from the President or from the appli
cant, or from a judge on the bench who may obtain in the future 
favors from somebody else, makes no difference whatsoever. 
There must be shown first that there was existing that which 
was wrongful; not the mere intention to help, but that that in
tention to help was wrongful in and of itself because of some
thing connected with it, before there can be admitted the dccla
ra tions of one party against the other. 

1\Ir. WORTHINGTON. l\Ir. President, I simply wish to call 
attention to the precedent cited by Mr . .l\lanager STERLI -G and 
which Mr. Simpson had no opportunity to look at. 1\Ir. :Manager 
STERLING did not give us the page or state what the question 
was, but while Mr. Simpson was speaking I asked 1\lr. STERLING 
for it, and he referred to Third Hinds' Precedents, at the top of 
page 561, w-here the ruling ""as made on which he relie. , and 
that is: 

At the end of the debate the Chief Justice said: 
"The Chief Justice is of opinion that no sufficient foundation bas 

been laid for the introduction of this testimony. Ile will sul.Jmit the 
question to the Senate with great plea ure, if any Sooator desires it. 
The question is ruled to be ina.dmissible." 

Mr. Jacob M. Howard, of Michigan, a Senator, asked that the question 
be taken by the Senate; and being put, " Shall the question proposed by 
Mr. Butler be put to the witness?" the yeas were 28 and the nays 2:?. 

So the question was put. 

Hinds simply gi"ves the outlines of the e things, and it is im
pos ible from what he says of it to know just what the question 
was. But in the official report of the Johnson trial; in which 
there is a full statement of eYerytlling that took place-by 
the official reporters, F. and J. Rims and George A. Bailey
pnblished just after the trial, I find the exn.ct language. 

Mr. Manager STERLING. :Ur. President, may I interru11t 
the counsel? 

i\Ir. WORTIIINGTON. Certainly. 
Mr. Manager ST:B"RLING. You will fiucl, if you read Hinds, 

that the question called for statements which PresiUent John
son had made to Thomas and which Thomas llad made to this 
witne s-statements about things which had alre:idy occurred
and it answers everything that the gentleman said on that sillc 
of the case. 

Mr. Sil\IPSON. I would sooner take the Supreme Court of 
the United States on the question. 

l\f r. :Manager STERLING. 'l'he Supreme Conrt of tlle United 
States has not determined differently, either. 

Mr. WORTHINGTON. Either, )1r. President :\Ir. Manager 
STERLING is in error about what was clecicJed OL' he has pointell 
out to me the wrong decision. 
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I am going to call attention to what was the question that 
wa decided in the language that I ha-re read. I presume the 
Members of the Sena e remember at least the outlines of the 
ca e against President johnson, so far as it relate· to what was 
inYolYed in this question. The President had undertaken to 
1·emorn Mr. Stanton from the office Qf Secretary of War and 
to appoint Lorenzo Thomas, the Adjutant General of the Army, 
as his succes. or, in Yiolation of what was called the tenure-of
offi e act, which made it a criminal offense for the President to 
do that; and the Pre 'dent being impeached, charged with ha\
iug entered into a conspiracy with Gen. Lorenzo Thomas to 
violate the tenure-of-office act, Gen. Thomas is on tlle stand and 
i being questioned, and this is the question : 

Shortly before this conversation about which you have testified, and 
aftet· the President restored 1\faj. Gen. Thomas to the office of Adjutant 
Genl'rnk._if you know the fact that he was so restored, were you present 
in tile war Department and did you hear Thomas make any statements 
to the officers and clerks, or either of them, belongillg to the War 
Office as to the rules and ord~rs of Mr. Stanton? 

l\Ir. Manager STERLING. After reading that, does the coun
sel for the respondent in i t that Gen. Thomas was the witness 
to whom the que iton was put? It was a. thiro party. 

l\Ir. WORTHINGTON. No; Mr. Burleigh, a delegate, was 
the witness. Yes; I made a mistake about that. But it was 
a to the declarations of Gen. Thomas. Gen. Thomas was a 

'.witness, and these questions were i-aised on his examination, 
, too. But this question was whether the witness was present 
and heard Gen. Thomas make these st.atements. What state-
ment? Statements as to what President Johnson had suid? 
Nothing of the kind. 

Shortly before this conver aticn about which you have testified, 
and after the President restored Maj. Gen. Thomas to the office of 
Adjutant General. if you know the fact that he was so restored, were you 
present in the War Department and did you hear Thomas make any 
tatements to the officers and clerks, or either of them, belonging to 

the War Office as to the rules and orders of Mr. Stanton or of the 
office which he-Thomas-would revoke, rehlx, or rescind in favor of 
such otncers and employees when he had control of the affairs therein? 
If so, state when, as near as you can, it was such conversation occurred, 
and state all .he said as nearly as you can. 

The question aslted the wituess there was whether he heard 
Gen. Thomas say what he was going to do when he got in con
trol of the War Department and not a worCl as to what Presi
dent Johnson had aid. 

In the report I ha\e here, which I was about to read, there 
is given what Hinds in his work does not give. It gives not 
-0nly the question and the discussion and the ruling and the 
overruling of the Chief Justice by the Senate but the testimony 
gtren in reply to the question, and here it is : 

The general remarked to me that he had made an arrangement to 
have :tll the heads or officers in charge of the different departments of 
the office ~me in with their clerks that morning, and he wanted to 
nddrcss them. He i;tuted tha.t the rules which had b~n adopted for 
the government of the clerks by his pred~cessor were of a very arbitrary 
character, and he proposed to relax them. 

. And so on about that con-rersation, about what he was going 
to do "\\"hen he got hold of the War Department. Not one word 
about what President Johnson had said to him. As a matter 
of fact, in that trial the turning point of the rules of evidence 
in that case ·~ras the great question of whether the President 
slloulU be allon·ed ·to proY-e the con'"ersation he had had with 
members of his Cabinet before he undertook to remove l\Ir. 
Stnnton, and after one of the mo t able and lengthy discussions 
e-rer heard in a court on a question of e"fidence it was ruled 
ont, and the Senate held the evidence could not be introduced. 

So the only precedent that is brought here in support of the 
ontention of .Mr. l\fanager STERLING is one which has not any

thing to do with tlle cas 
The PRESIDENT pro tempore. The Chair has ruled on this 

question, and the managers ha -re asked that it be again consid
ered. The present occupant of the Chair is but the mouthpiece 
of the Senate, aud the matter having again been brought to the 
nttention of the Senate for consideration, it being deemed on 
each side a vital one, tlle Chair thinks under the circumstances 
it should be Submitted to the Senate. Having once ruled on it, 
tlle Chair does not think it would be proper under the circum
stances to rule on it again. 

.Mr. SMOOT. I suggest the absence of a quorum. 
The PHESIDEr ·T pro tempore. The Senator from Utah sug

gests the 3 bsence of a quorum. The Secretary will call the roll 
of the Senate. 

The Secretnry called the roll, and the following Senators 
an v;·ered to tlleir names : 
Bacon 
Brandegee 
Bryan 
Bumham 
Bmton 
Chilton 

la pp 
Clark, Wyo. 

Crane 
Crawford 
Culberson 
Cullom 
Curtis 
Fletcher 
Fo. ter 
Gallinger 

Gronnn. 
Hitchcock 
Jackson 
Johnston, Ala.. 
La Follett~ 
Lea 
Lodg~ 
Mccumber 

McLean 
Martin, Ya. 
Martine, N. J . 
Myers 
Nelson 
O'Gormun 
Oliver 
0\crman 

Page Reed -Smoot 
Paynter lloot Stone 
Penrose Simmons Sutherland 
Perkins Smith, Ga. Swanson 
Perky Smith, Md. Thornton 
Poruerene Smith, Mich. Tillman 

Town end' 
Warren 
Wetmore 
Williams 
Works 

llr. CULBERSON. I de ire to state, for the day, that the 
Senator from Oregon [Mr. CHAMBERLAIN] is detaine<l from the 
Chamber on busine s of the Senate. 

l\Ir. BRYAN. Mr. President, I ha rn been requested to an· 
nounce that the junior Senator from South Carolina (Mr. 
SMITH] is absent on business of the Senate. 

The PRESIDEl\"T pro tempore. Upon the call of the roll 5G 
Senators have answered to their names. A quorum is present. 

The Chair will submit to the Senate the ·question which was 
propaunded by the managers and which was objected to on the 
part of the respondent. The Secretary will read the question. 

The Chair will state, before the question is read, that this 
question was propounded by the managers and objected to by 
coun el in behalf of the rcespondent; and the question before 
the Senate is, Shall the te timony be admitted in evidence 1 
The Secretary will now read the question. 

The Secretary read as follows : 
Q. (By Mr. Manager FLOYD.) Now, Mr. Bolana, I will ask you to 

state whether or not during the course of these negotiations you had 
any conversations with Mr. Watson relative to .Judge Archbald's inter
est or participation in this settlement, and particularly as to whether 
he was to share in the fee or receive any money or other pecuniary 
consideration for his services in attempting to make that settlement? 

The PRESIDENT pro terupore. Senators, as your names are 
ca.lled, those who- favor the admissibility of the evidence will 
re pond " yea," those who are opposed to its admissibility will, 
as their names are called, respond "nay." 

The Secretary called the rol~, which resulted as follows : 

A hnrst 
Chilton 
Clapp 
Crawford 
Culberson 
Cullom 
Curtis 
:F'oster 

Brandegee 
Bryan 
Burnham 
Burton 
Clark, Wyo. 
Cl·ane 
Fletcher 

YEAS-29. 
Gronna. Myers 
Hitchcock O'Gorman 
Johnston, Ala. Overman 
Kenyon Perkins 
La Follette Perky 
Lea. Pomerene 
Martin, Va . Reed 
Martine, N. J. Simmons 

Gallin"er 
.Jackson 
Lodge 
Mccumber 
McLean 
Nelson 
Oli1e1· 

NAYS-25. 
Page 
Penrose 
Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 

NOT VOTING-40. 

Smith, Ga. 
Stone 
Swanson 
'l'hornton 
Tillman 

Town end 
Warren 
Wetmore 
Works 

Bacon Chambel'lain Gore Percy 
Bailey Clarke, Ark. Guggenheim Poindexter 
Bankhead Cummins Johnson, Me. Richardson 
Borah Dnvis Jones Shively 
Bourne Dillingh:i.m Kern Smith, Ariz. 
Bradley Dixon Lippitt Smith, Md . 
Briggs du Pont Massey Smith, S. C. 
Bristow Fall New lands Stephenson 
Brown Gamble Owen Watson 
Catron Gardner Paynter Williams 

Mr. CULBERSON (after having >Oted in the afiirmati're). I 
will ask if the Senator from Delaware [Mr. nu Po:NT] bas 
\Oted. 

The PRESIDEl\TT pro tempore. The Chair is informed that 
he has not -voted. 

Mr. CULBERSON. As I har-e a general pair with the Sena
tor from Delaware, I withdraw my "Vote. 

l\Ir. LOUGE. 1\Ir. Pre ident, I do not under tand that pairs 
can be announced. 

l\lr. CULBERSON. If it is genera.Hy under tood that pairs 
are not to prevail in a matter of this kind, I will let my Yote 
stand. 

Mr. GALLINGEil. On that point, ~Ir. President. I will state 
that I have a general pair, but I did not suppose it applied in 
this case and so I voted. 

Mr. O GORl\IA.1 7• Mr. President, may I state, in explanation 
of the absence of the junior Senator from i\Iaine [Mr. GARD
NER] that he is necessarily absent from the Chamber on public 
business? 

The PRESIDE~ -T pro ternporc. On tllis question there are 
29 votes in the affirmati-re and 23 >Otes in the negati-re. So the 
Senate has ordered that the question be propounded. 

:Mr. Manager FLOYD. Mr. President, shall I procee<l? 
The PRESIDE:XT pro tempore. The manager will propound 

the question passed upon by the Senate. 
Mr. l\Ianager FLOYD. We ask that !\Ir. C. G. Bolnud be 

z-ecalled. 
Q. (By Mr. l\failll11'er FLOYD.) "Now, Mr. Boland, I will ask 

you t o st.ate ~hether or not during the cour of these negotiu· 
tions you had any conver sation "CVith Mr. Wat on relatirn to 
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Judge Archbald's interest or participation in this settlement, 
nnd particularly us to whether he was to share in the fee or 
receive m1y money or other pecuniary consideration for bis 
. enice in attempting to make that settlelllent?" You may 
now answer that question.-A. Yes, sir. 

Q. State what those con>ersations were.-A. Tbe con>ersa
tion I recall occurred in 1rnrsuance of information my brother 
conveyed to me that explained an increase in price which l\Ir. 
iWatson proposed o>er what he was authorizeu to sell tlle two
thirds interest of the l\larian Coal Co. for. 

Q. Do not state what your brother said, but just what :'I.Ir. 
, .. Vatson said to you.-A. He asked me to go and see ~Ir. Wat
son \Yith him, which I did. Mr. Watson confirmed to me, in 
his presence, what he bad told him regarding the distribution 
of the increased amow1t which he proposed to add to the price 
we had authorized him to ask when he was employed by myself 
to make the sale of the stock of the company held by the ma
jority interest; that is, two-thirds of the stock in the 1Iarian 
Coal Co. 

Q. Will you not answer the question as to what Mr. Watson 
said touching the matters referred to in the original question
what Ur. 'Vatson said to you ?-A. Ur. "'\Vatson said it was 
necessary to make this addition in order to--

Q. You mean additional increa e?-A. Additional increa e. 
Q. In the price. How much was it?-A. I nm not positive 

now. 
Q . .About how mnch ?-A. As to what they figured out, it was 

fixed in my mind Rs between • 40,000 and $50,000 additional. 
Q. Now, go ahead aud state what he said about that.-A. He 

said that as the judge was assisting him in the matter he felt 
that he ought to be compensilted, an<l that he proposed to com
pen ate Wm by one-fourth of the amount he was to receive in 
excess of $95,000, which was the price it was to net u.s. 

Q. Was anything further said in that con>ersn.tion about 
it?-Not that I now remember. 

Mr. Manager lJ'LOYD (to counsel for the responuent). You 
can take the "'d tness. 

"'ros ·-examination: 
Q. (By Mr. Sll\IPSON.) When was thi con>crsation ?-~. It 

was some time in September, I belieYe, 1911. 
Q. At any rate, it was some ix months before tile time you 

testified before :Mr. Wrisley Brown, W"hich ITtlS ~larch 18, 
1912?--A. Yes, sir. 

Q. Let me read a portion of your testimony before :\Ir. 
"'\Yrisley Brown. 

Mr. 1\lanager FLOYD. What page do you read from? 
Mr. SIMPSON. I am reading from page 2-!7 of Yolurne I. 
Mr. BROWN. Did Watson give you any int.imatjon of what wus to 

become of this large excess oYer the 100,000? 
C. G. Bor,ANO. No. 

. Mr. BROWN. You did not concern yourself nbont it? 
c. G. BOLAXO. -0. 

Q. Do ·you remember that testimony?-A. I do. It was when 
• l\Ir. Brown fir t called upon me, and had a stenographer make 

notes of what I said to him. May I explain further? 
Q. I do not care IThether you explain or no.-A. In order to 

avoid any di cm; ion of that matter, which I felt was unfair to 
Judge Archbald, as I did not want to use any information gi\en 
me by Mr. Watson to reflect upon the character of the judge, I 
nnswered as the record indicates. 

Q. Were you sworn before l\fr. Brown ?-A. No, sir. 
Q. Did not you yourself prepare that statement for Mr. 

Brown ?-A. No, ir. 
Q. Let me read your te timony before the Judiciary Commit-

tee, on page 1034, gentlemen : 
~:tr. WonTHIXGTO:-<. Did you make a statement to l\fr. Wrisley Brown? 
ML". BOLA.!'fO. I did. 
Mr. WORTHI~GTO~. That was written out and signed? 
Mr. BOLAND. He a ked me to have it reduced to writing, and I dill, 

at his request. 
A. Yes, sir; but the statement which I made and signed, I 

found only last night in reading the testimony, did not appear in 
the testimony. It was the stenographer's notes, s"·orn to by 
the stenographer, I belie·rn, 1\Ir. Brown used instead of the 

• tatement which I signed. 
Q. And the stenographer was _your niece, your own stenog

rapher in your own otfice?-A. Yes, sir. 
Q. And she swore on April 6, 1912, that that is what you 

said ?-A. Yes, sir. 
Q. Was anything like that e\ei.· said in Judge A.rchbald's 

presence ?-A. No, sir. 
Q. Or was it ever called to his attention by you or by any

body else, as far as you know ?-A. No, sir. 
Q. Was it ever said on any other than the one occasion ?-.A .. 

Not that I remember. You mean, of course, by Mr. ·watson? 
Q. Y~s; by l\lr. Watsou.-A. I do not recall having lla<l any 

other conyersation with 1\Ir. Watson in regard to it. 

Q. Let me read from your testimony before the Juclici.ary 
Committee, on page 1017, gentlemen: 

Mr. WORTHIXGTO:-<. I understood you to say oil Friday, 1\lr. Boland, 
and I a k you whether it is a fa.ct, as to Judge Archbald having nny 
pecuniary interest in this proposed settlement, all you know is that 
Watson said he thought he was entitled to some compensation? 

Mr. BOLA.XO. That is all. 

Is that true?-A. That is my te-timony, unuoubtedly. 
Q. Is it true? That was my qnestion.-A. Yes; to the best of 

my recollection that was true. 
Q. That was true, and you were sworn before the Judiciary 

Committee and testified to that ::\fay 20, 1912, dill you not ?-A. 
Yes, sir; if it be recorded there. 

Q. I read again, gentlemen, from page 1018: 
Afr. BOLAXD. No; 

0

the statem~nt of Mr. Watson was that the juu~e 
would be very influential in bringing this sale about, and that he in
tended to have him compensated for it. r think that was substantially 
the language he used. 

Mr. WORTHINGTON. That was all he said. ·then, that bore upon the 
question of of Judge Archbald receiving anything out of this? 

Mr. BOLAXD. Substantially all. 

Is that true?-A. That is my recollection. 
.Mr. Manager FLOYD. l\fr. President, the only purpose for 

which these questions could be asked would be to contradict tlic 
wib1ess. That is exactly what I understood h,im to say. It is 
not a contradiction of his testimony, but a confirmation of it. 

Mr. SIMPSON. Very well; if you find confirmation you c:m 
argue accordingly. I propose to argue that it is not. 

l\Ir. Manager FLOYD. Very well. 
The PRESIDENT pro tempore. The counsel has the right 

to cross-examine the witness. 
Q. (By 1\fr. SIMPSON.) I am reading again from page !)!)[): 

1\lr. LITTLETO~. Did you ever talk to Judge Archbald, in the presence 
of Watson, or to Judge Archbald alone, or in the presence of any other 
person, about this transaction, when he intimated, or it was intimated 
in his presence, that he was to receive a financial consideration for the 
loan of his influence? 

Mr. BOLAND. No, sir. . 

Is that true ?-A. It is. 
The PRESIDENT pro tempore. The Chair would suggest 

to counsel that it is proper to interrogate the witness, and then 
if he does not answer in accordance with his previous testimony 
to read his former an wer to him. 

Mr. SIMPSON. I only read it becau e I thought it woultl 
expedite the matter. I would just as leave take it the other 
way. 

The PRESIDENT pro tempore. The Chair merely suggested 
that the proper manµer is to ask the question of the witness 
and then if he does not answer it according to his preyious 
testimony to read the answer previously given. 

Mr. Sll\fPSON. I was not going to read what he testified 
to in the question I was about to ask . 

The PRESIDENT pro tempore. The Chair begs the counsers 
pardon. Ile misunderstood him. 

Q. (By l\fr. SIMPSON.) Did l\Ir. Watson ever ay to you 
that Judge Archbald demanded any consideration for his serv
ices in attempting to bring about this settlement?-A. No, sir. 

Q. Did you ever testify heretofore that anybody was e>cr 
present at any conversation on this subject between you and 
.Mr. Watson, save only you and 1\Ir. Watson ?-A. When the 
conversation occurred my brother was present. I went at his 
invitation to l\fr. Watson. 

Q. You are not answering my question. Did you e>er testify, 
in all the elaborate examination which was made of you, that 
anyone else was ever present at any such conversation except 
you and 1\ir. Watson ?-A. I uo not remember baying so testi
fied. I may have. 

Q. Have you given the whole of the conversation that took · 
place on .that day?-A. I could not say. 

Q. Have you gi>en even the substance of it?-A. As near as 
I can remember ; yes. 

Q. Did you not testify before that there "·ere other peo11le 
mentioned who were to get a portion of that consideration·?
A. I said that in so far as it referred to Judge Archbald, that 
was all. 

Q. Ob, I did not ask you that. I ask you whether you had 
given the substance of the conversation which occurred that 
day. I will ask it of you again. Did you ?-A. There were 
other names mentioned that day. 

Q. What other names were mentione<l of persons who were 
to get a part of that consideration? . 

The WITNESS. Am I obliged to answer that, l\Ir. President? 
The PRESIDENT pro tempore. The Chair is not able to 

reply unless the witness objects and gives the grounu of his 
objection. 

The WITNESS. I objected before the Judiciary Committee to 
answering this question that was put to me there, and to 
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g1vmg tho ·e nnm , ancl I should seriou ly object unless I nm 
obliged to girn tllat information. 

~Ir. SD1P 0 .1. T . I insi .. t upon the question. The witness can 
not girn a part of the com·er ation. 

Tlle PRE IDE~"'T pro tempo1·e. The witness will have to 
gh·e the testimony unless he can gi-re gootl grounds upon wllich 
he claims the rigllt to be excused. 

The WIT_ Ess. I ha.-re heard from the other gentlemen men
tioned who were alleged to participate in this amount. and my 
own belief i now that the statement made regarding them was 
not true. Therefore I do not think it is fair that their names 
should be gi-ren. 

Q . (By l\Ir. sn.IPS01:r.) That is all the more reason why 
it should ue giyen, nnu I insist upon your aying what other 
nnrnes were mentioned as people who were to share in this 
exeess o-rer the 100,000 .-A. The names mentioned by Mr. 
Watson were !fr. R. A. Phillips and another gentleman in 
New York who e name he said he did not want to mention, 
but I learned he had mentioned to my brother, Mr. E . E . 
Loomis. 

Q. Did you not te tify before tlle Juiliciary Committee that 
it " ·us Loomis who was mentioned?-A.. Yes, sir. 

Q. Diel you not testify before the Judiciary Committee that 
at this particular conyersation, which you said was the only 
co1n·ersation between you ::md Watson, the three names that 
"-ere mentioned be ides Watson himself who were to share in 
the excess W"ere Loomi ·, Phillips, and Judge Archbald ?-A. 
Ye~. sir. 

Mr. Sil\lPSO..i: •. That is all, sir. 
Redirect examination : 

Q. (By ::\Ir. l\.Ianager FLOYD.) ,.ow, l\Ir. Bolan-0, you ay 
that you made a statement to Mr. Wrisley Brown about this 
matter in which you an TI"ered "no" to some of the e questions 
thnt you ha:rn answered in the affirmative to-d:ay?-A. Yes, sir; 
when l\Ir. Bro'\Yn called--

Q. What is your explanation of that?-A. l\1r. Brown came 
into my office, as I remember, and wanted to know what I 
knew about thi matter of the attempted ale of the stock of 
the l\Iarian Coal Co. to the Dela.ware, Lackawanna & We tern 
Railroad Co. 

Q. Did he ha Ye a stenographer with him ?-A. He had a 
·stenographer with him. I did not want to go into the matter 
with him at all, becau e I felt reluctant to testify in the matter. 

i\Ir. SIMPSON. I object to the thoughts unexpressed of this 
witnes . i\Ir. l\lanager FLOYD has not aske<l for it, but the wit
ne s lmdertakes to explain it. 

i\Ir. Manager FLOYD. I asked him to explain, and that, I 
think, involves what he i stating. 

Mr. SilIPSO~ •. He ha. a right to say what he di<l, but not 
to gi rn the reason unexpressed to anybody. 

Mr. Manager FLOYD. We insist on the right of the witness 
to an wer the question. 

The PRESIDEr~ pro tempore. The Chair thinks he can 
state W"hat motiYe impelled him to do what he did. 

The Wrnms . In relation to these two questions ich I find 
in the record answered "no" by me? 

Q. (Mr. :i\I:.mager FLOYD.) That is what I run asking you 
nbout.-.A.. l\Iy reas n for an '\Vering l\Ir. Brown in that way 
was because I did not want to enter into a discus ion of that 
rna tter with him, and I felt if I answered "yes," as I could have 
done, it would lend to a discussion which would probably make 
it necessary for me to reTeal to him the informa.tion I obtained 
from Mr. TI'"atson, which I did not want to use ::ts a reflection 
opon the character of Judge Archbald. 

Q . Now, tell us bow that statement that yon did give l\Ir. 
Brown was pre1Jnred, whether it was made from the stenog
rapher's notes or whether you prepared it your self?-..A.. It w-as 
rua<le wholly, I belie-r-e, from tlle stenographer's notes. 

Q. Did you include in that statement all that was put down 
in tlle stenographer's note or did yon cut out a pru·t?-A. The 
tateme.nt ns contained in the record contains all of the stenog

rapher's notes, together with an additional paragraph explain
ing a mistake of the stenographer when I te ti:fied before the 
Attorney General a to the circumstances under which I refused 
to di ount the ;)().(} note. I find from reading the notes--

Q. Just keep on thi other tran action now. Hay-e you any 
further explanation to make as to why you an wered in the 
negntive question that ou now answer in the affirmative?
A. Ko. I afterwarcls told lUr. Brown that I would make a 
stn tement and sirn it. I only wanted to state to him those 
thiuas which I knew of my own know1edge and which I could 
pro>e, and I m:H.1e u11 such a statement; but the stenographer's 
n te. of my first conYer ation with him were used by l\lr. Brown 
aml not U1e ta.tement which I had signed. 

Q. I will ask you to stnte whether or not you were asked by 
i\Ir. Brown to swear to the stenogmpher's note and whether 
or not you refused to swear to it ?-A. I did. 

Q . Yon refused to swenl"?-A. Ye , sir. 
Q. You refusecl to swear to the stenograpller'., note ?-~- n 

a ke<l rue, and I <.lid not think it was nee , ary to swear io 
them. 

Q. And you did not?- A. No. 
Q . They were not made, then, under oath ?-A. No, sir. 
Q. State whether or not you refused to gi>e ~Ir. Brown any 

tatement at all at first.-A.. I was rather inclined not to girn 
him any statement if I coultl haYe avoided it. 

Q. Well, why ?-A. Ileen use I was reluctant to enter into the 
matter at all. 

Q. Wby were you reluctant to enter into the ruatter?-.A. Well, 
as to tllat pa.rticular question, I wa reluctant to enter into it 
because I would ha·rn to give biru. information obtainecl from 
l\Ir. Watson, which I did not feel ought to be us in the con
nection in which he was seeking information, because it wa 
only the stat<~ment of l\lr. Wat on as against the judge ancl the~ e 
other gentlemen, and I was not sure whether or not it was true. 

Q. Then, if I tmclerstand you, the renson you answered those 
qucNtions in that way was to p1·otect Judge Archbald and th ~ C 
two other gentlemen from the fftat~ments made to you by Wnt
son. I s tlrnt it ?-A. PracticnlJy; that is true. 

Q. Why were you reluctant to give l\Ir. Brown. any state
ment at all about the matter?-A. I do not think I mls reluctant 
to gi\e him any statement. I had praviously run.de a tatement 
before the Attorney General here in Washington. 

l\Ir. l\fanager FLOYD. That is all. 
l\Ir. Manager CLAYTO:K. We rire willing that tlli \\'itnc 

shall be discharged. 
i\Ir. SIMPSON. This witness is under subprena by the re

spondent, I will state, tlrn.t there may be no misunderntamting 
about it. 

Tl.le PRESIDE~ ·T pro tempore. Very well; he is only <lis
charged from the present subprena and not from the othe1·. 

Mr. PAYNTER. Mr. President, I entered tbe Chamber just 
as the yeas and nays were being taken on the submis ion of tlli 
tes timony to the Senate. I refrained from voting because I dicl 
not think I was sufficiently advised to pass an opinion upon tile 
question. Since hearing the facts, I should like to be recordec.1 
upon the vote. 

The PRESIDENT pro tempore. The Chair can not now re
open the vote, but the Senator can make a statement. 

Mr. P.AThTER. May I be permitted to stflte then. that I 
would ha1e voted "nny," and I would now vote 'nay" on the 
question. 

Cil.ARLES W. G~STEil.. 

l\lr . .Man.ager STERLING. l\lr. President, it is mlruittetl., I 
bclieYe, that Cha rJes Tr. Gunster was cashier of tbe l\Ierehanfs 
& Mechanics Bank of Scranton in No-rember and December, 
190D, th t E . J . William presented for discount the 000 note 
testified to yesterday by John Henry Jones, and that the bank 
refusetl to disccunt it. 

1 lr. WORTHING-TO~~. I understood ·that the te timony 
which that witness g~rve before the Judiciary Committee might 
be ren.d. Wh..1t the manag r states does not fix the date of the 
transaction. 

l\fr. fanager STEilLIXG. It was during that time. 
l\fr. WORTH! ·GTOX Is there any objection to rendin"' the 

testimony? 
1\lr. l\fannger STBRLI..:. -:-a. It would take that much tim~. 
1\lr. WORTHINGTON. It is very short. 
1\.Ir. Mannger STERLI TG. We can call the witnes in less time. 

Tbe managers asked if conn el W"ould admit the material fact . 
:Mr. WOllTHI :rGTOX I understood the managers to state 

that the deposition before the J udiciary Committee might be 
read. 

Mr. Manager STERLING. I did not make any such request. 
We can. call the- witne ·s in less time. Will the counsel admit 
the stilternent? 

1\lr. WORTHINGTON. I should like to ham the exact date • 
given by the witness. 

l\fr. l\Ianager STERLli~G. It can not be given by the wit
ness, but it was in tile month of November or December, 100!). 

1\Ir. Manager CLAYTON. That is admitted then? 
i\Ir. SBIPSO ... '. Yes; we admit i t . 

TESTUIOXY OF IlOLLI~ B. C.ill.I:. 

Rollin B . Cari· appeared, and having been <loly w rn wa 
exnmined and testified a!S folJows : 

Q. (Ily Mr. l\l::mager STERLING.) Stnte your nume.--~~ 
Rollin B. Ca1T. 

Q. " ·here do yot-r Jiye?--A... Scranton, Pu. 
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Q. What js yonr bu iness'?-A. Ca bier of the Providence 
Bank. 

Q. In Scranton 1-A. Yes, sir. 
Q. TV"ho is the president of that ba:nk?-A. O. H. Von Storch. 
Q. As- cashier of that bank did y-0u discount a note of $500 

made by John Henry Jones to Robert W. Archbald and indorsed 
!Jy i\!r. Archbald and E. J. Willia.ms?-A. Yes, sir. 

Q. Ha v~ you the note with you ?-A. No, sir; not the ol"i.ginal 
note. 

Q. When was that?-.A.. If I may refer to my discount ledger. 
[Examining.] It was December 13, 1909. 

Q. Who presented that note ?-A. I am under the impression 
that 1\fr. Jones did. 

Q. John Henry Jones?-A. Y.es, sir. 
Q. Had you had any communication from the president, Mr. 

Von Storch, about the .note before you discounted it!-A. Yes, 
sir; I had. 

Q. In what way?-A. Over the telephone. 
Q. What did the president say to you ?-.A. He said that there 

would be a note of John Henry .Jones, indorsed by .Judge Arch
bald, for $"500 presented to t.he bank and t.o cash it for him. 

Q. Has that note been paid ?-A. No, :sir. 
Q. Has it been renewed from that time to th.Ls?-A. Yes, sir; 

with a slight reduction on it. 
Q. How many renewals have been made?-A. You would have 

to trace it in periods of about four months from 1909 to the 
present time. 

Q. How often was it renewed ?-A. Three months, I th.ink, on 
the average. 

Q. Renewed in the same form ?-.A. Yes, sir; up to two 
months ago. 

Q. Have you the present renewal ?-A. Yes, sir. 
Q. With you ?-A. Yes, sir. 
Mr. Manager STERLING. Just girn it to the Secretary. 
('l'he paper wns handed to the Secretary.) 
Mr. Manager STERLING. I will offer it and ask the Secre

tary to read it. 
The PRESIDENT pro tempoi'e. The Secretary will :read the 

paper. 
The SECRETARY. It reads .as follows : 

[U. S. S. Exhibit 84.] 
(Renewal. $455.) 

SCRANTO:!'I', PA., Decemaer G, 1912. 
One month after date I promise to pay to the order of R. W. Arch

bald at the West Side Bank, Scranton, Pa., $455. without defalcation or 
stay of ex~cution, for value received. 

J. HEl\"BY JONES. 

A little note in the left-hand lower corner: 
January 6. 
On the back is the indorsement, " R. W. Archbald," and a 

number, "11840," with the machine. 
Q. (By 1\Ir. Manager STERLING.) That is for one m-0nth!-

A. Yes, sir. 
Q. They were not all 30-day notes?-A. No; only tll:e last 

three months. I think the last three months it was for a month. 
Q. Who has paid the interest on that note ?-A. I imagine Mr. 

Jones. 
Q. And who made the partial payment?-A. M:r. Jones. 
Q. Is Mr. Von .Storch in other business than president of the 

lJank?-A. He is an attorney at law. 
Q. Practl.cing in Scranton ?-}L. Yes, sir. 
Mr. Manager STERLING. That is all. 
Mr. SIMPSON. We have· no questions to ask. 
Mr. Manage~· STERLING. I should like to ask the counsel 

if we may have the privilege <>f putting a 'Copy of this note in 
the record, and the bank 'Can take it back. 

1\Ir. SIMPSON. Of course, just let the clerk make a copy of 
it, and that will be the end of it. There is no use of k~ping 
an original paper of that kind. 

Mr. Manager ST-ERLING. Just one more question. Is E. J. 
Williams on that nDte as an indorser, 1'1r. Secretary! 

The SECRETARY. There is but one indorser on the hack of the 
note-" R. W . .Archbald." 

Q. (By Mr. Man.ager STERLING.) When did E. J. Williams 
cease to indorse the note?-A. I think it was about four 
months ago. 

Q. Up to that time he had indorsed its renewal?-A. Yes, sir. 
Cross-examination : 

Q. (By .Mr . .SIMPSON.) Mr. Carr, will you kindJy Tead the 
entries in your discount ledger, so that we may just get the 
facts in regard to it .as now appearing in the bank's rec-0rd !
A. Yes, sir. The note was dated DecembeT 3. 1909; the maker 
was John Henry Jones; and the indorsers were R. W . .Archbald 
and E. J. Williams; it was pay.able at the Merchants and Me
chanics Bank at Scranton; it was for four months; and it was 
discounted on December 13 for $500. · 

Mr. WORTHil"GTON. In 19"09? 
The WITNESS. In 1909; yes, -sir. 
Mr. SIMPSON. That is all we want '\Tith the witrn~ss, :Mr. 

Pr.esident. 
The PRESIDENT pro tempore. Th.e witness may retire. 
Mr. Manager STERLING. Mr. President, there is one more 

witness, l\1r. Von Storch, on articles 8 and 9. He will. be here 
presently. In the meantime I want to call Mr. Lenahan, who 
is to testify on another article-article No. 7. 

TESTIMO~Y OF JOHN T. LENAHL'l'. 

John T. Lenahan, being duly sworn, was examined and testi
fied as follows : 

Q. (By Mr. Manager STERLING.) Mr. Lenahan, w-here is 
your home?-~ Wilkes-Barre, Luzerne County, Pa. 

Q. How far is that from Scranton ?-.A. About 20 miles. 
.,. Q . .At the present time you a.re a Member of Congress ?-A. 

Not now; I was a Member of the Sixtieth Congress. 
Q. You -are a lawyer?-.A. I profess to be. 
Q. Do you know Mr. Rissinger?-A. Very TI"cll. 
Q. W. W. Rissinger'?-.A. Yes, sir. 
Q. Where is ms home-A. His home is in Scranton. 
Q. You were his attorney in 1008 with reference to some liti

gation ag.a.inst the insurance companies'?-A. Y.es, sir. 
Q. State brietly what the character of that litigation was.-A. 

W~ll, I ~d several suits fo1· him, but the one bearing upon 
th~s. question was a case against several insurance companies 
arisrng out of a. fire on the property belonging to the Plymouth 
Coal Co., I think the name of it wa.s. The Rissinger Bros. 
were the stockholders and the sole stockholders in the com
pany. Suits were brought in the local courts of Luzerne 
County against the insurance eompa.nies. Those that could be 
moT"ed into the United States court, of which I think there were 
two or three, were moved by the insurance ccm1panies into the 
United States district court at Seranton. 

Q. I will ask you was there a separate suit against ea.ch in· 
surance company ?-A. Yes, sir; on each policy. 

Q. When 'vere those that were removable remo\ed to the 
Federal eourt?-A. I do not know when they were removed 
but they were tried, I think, in October or NO'rnmber, 1908. ' 

Q. \Vho was the presiding judge of the district conrt?-A. 
Judge Archbald. 

Q. Did you try the cases ?-A. There was one -case cnlled. 
The plaintiff established his case as to this one suit, and a 
motion was made for a nonsuit, which was o-verruled. The de· 
fendant then called one or two witnesses in the ease and a-fter 
a cross-examination -0f one or two witnesses the coru{sel for the 
insurance companies suggested to me that we arriye at some 
terms of settlement. After a good deal of fencing on -0ne side 
and the other we did arrh-e at terms :of settlement. That coun
sel represented all the insurance companies. There was a 
verdict taken nnder eertain stipulations. As I recall it now 
if the whole money on all the policies was paid within 15 day~ 
then the ·amount of money as fixed in that stipulation was to 
be accepted by us. 
· Q. What was the amount?-A. I can not recall the aIDQunt. 

Q. Was it $23,000?-A. The whole thing was something O\er 
$20,000; it was somewhere between $20,000 and $25,000. As I 
t·ecall the stipulati-0n, if it was .not paid in 15 days then the 
whole face of the policies was to be pai-0.. 

Q. What was the amount of that!-A. $23,000, if that was the 
amount; somewhere between $20,000 and $25,000. Not only 
the amonnt of the policy involved in that partkular trial \Vas 
to be paid, but also all the other polieies, as I recall it. 

Q. Was W . W. Rissinger plaintiff in all of those eases?-A. 
He represented the Plymouth Coal Co.-I think that was the 
name of it-which was a .corporation in which W. W. Rissincer 
.and his brother -0wned almost aJl the stock, if not all the sto~k. 

Q . .After this .case was tri.ed did Rissinger see you with ref
erence to a note. signed by Judge Archbald ?-A. Mr. Rissinger 
cam~ to my office in Wilkes-Barre; I can not give dates, but I 
know i.t was some time -previous to the meeting of the short ses
sion of Congress in December. 

Q. Let me ask you, was it within the 15 days in whicn the 
insurance companies had to pay the judgment?-A. "Talking 
from memory, I believe it was. 

Q. Just st.'lte what he said to you.-A. He ca.me into my office 
and asked me if I could get a note of $2,500 discounted for him 
in a. Wilkes-Barre bank. I said to him, "What do you want this 
money for?" ~'Why," he said,'" I want to I'aise it in order to 
pay something on a gold speculation that I have in Hondums." 
I looked at him, and I said, "' No; if I took this note over to my 
bank "-the bank in .which I am a director and vice president
~' and told them what you wanted this money for, they would 
_laugh ru~ out of the room, and think that I was as big an idiot 
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as you aTe and as are many other idiots that we haYe in this 
county and in Lackawanna and the coal regions who put their 
money in Colorado gold mines and Utah gold mines, and haYe 
·no return for it," I said, "except simply pure salt." "Sometimes 
it makes them dryer for more," I said. 

Q. Did you look at the note?-A. No, sir; I did not. 
Q. Who was on the note so far as you learned from Mr. 

Ri •singer?-A. Mr. llissinger s mother-in-law a.nd Judge Arch-
bald. • 

Q. How were they on the note-as makers or as indorsers ?
A. I do not 1..'llow. I did not ask that at all. I do not know 
whether as makers or indorsers. 

Q. What did he say, if anything, about Judge Archbald's 
connection with the gold scheme in Honduras?-A. I asked him 
who was in the matter with him, and he said his mother-in-law 
and Judge Archbald. 

Q. Did you discount the note?-A. No, sir. 
Q. Did you recommend the discounting of it to your bank?

A. No, sir. 
Q. I ask you if, after that, you had a talk with :Mr. Reynolds, 

the attorney for the Marian Coal Co. in the suit which has been 
testified about here?-A. I think I had; yes, sir. 

Mr. SIMPSON. I object to any conversation occurring be
tween Mr. Lenahan and Mr. Reynolds in the absence of Judge 
Archbald unless it was brought to Judge Archbald's attention. 
There is 'no evidence of any partnership or conspiracy between 
any of these gentlemen and Judge Archbald. 

Q. (By l\fr. Manager STERLING.) Was Judge Archbald 
present when you and Reynolds talked ?-A. Oh, no. 

Q. Did you eyer tell Judge Archbald the substance ?-A. 
No. sir. 

l\ir. l\fanager STERLING (to Mr. Simpson) . Take the witness. 
Oros -examination : 

Q . (By Mr. SIMPSON.) l\lr. Lenahan, am I correct in stat
ing that the judgment which was agreed upon bet'\\een you i:nd 
your colleague on the one side and l\lr. Shattuck, representmg 
the insurance companies on the other side, was entered at 
once .-A. Well, I suppose it was. I was the trial lawyer, and 
l\Ir. Reynolds ancl l\lr. Welles were concerned in the case with 
me. They were associatetl with me in it. They drew up all the 
formal papers. Tiley live in Scranton and after the verbal 
arrangement had l>eeu entered in!o I took the next train and 
went home. 

Q. But the whole matter was concluded to go into the form 
of a judgment, and the ouly thing that was left open was ~h~ 
delay in payment at the request of the insur~nce compames 
counsel ?-A. Yes, sir; that was my UI\derstandmg. 

Q. Now, was there an~· <lifficulty about that case?-A. Well, 
there was difficulty in getting it tried. 

Q. You mean the delay in getting it tried ?-A. ~e . ~ was 
in Congress here, and I could not go up to see to it until the 
time I dill go there. 

Q. Was there any substantial merit in the defense?-A. I did 
not think there was; otherwise, I would not ha-re brought suit 
against the insurance cornpanie ·. 

Q. Did the counsel on the other side admit to you that there 
was no substantial merit in the defense?-A. After we got to 
cross-examining bis chief witness, he turned around to me and 
aid "I O'uess the bottom has fallen out of our case." I think 

that' is the language he used. Then the negotiation for a set
tlement was opened. 

Q. Your cross-examination of the witne ses produced by the 
in urance companie , so far as it went, was, I belieYe, quite 
se>ere, was it not?-A. It was understood by me to be >ery 
se>erc. 

o. And it '\\US so seyere that Judo-e Archbald--
~Ir . l\fanager S'l'EilLING. We object to taking the time of 

the Senate now with immaterial things. It is not cross
exarnination. 

l\lr. SIMPSON. I think that all that related to that trial, 
nbout wllich Ir. STERLING inquired, is cross-examination. We 
::i k a to a different part of what occurred. You asked him 
to state but one i1art of it and left the other out, and we want 
to baYe it all. 

Mr. :;\fanager STERLING. We asked him to state the char-
acter of the litigation. 

Mr. Sil\lPSON. And what occurrecl at that trial also. 
i\Ir . .Manager STERLING. No; I did not. . 
)fr. SIMPSON. Excuse me, you did; but colloquy is not in 

order. I beg the Chair's pardon. 
Mr. Manager STERLING. We object to the testimony be

cause it is not cross-examination. 
Q. (By l\1r. Sil\IPSO:N.) At any rate, 1\Ir. Lenahan, the pres

entation of the note to you was some time after the agreement 
for the entry of the judgment?-A. Ob, yes. 

Q. And in accordance with what occurred at that trial?
A. Oh, yes. 

Q. Will you please tell us whether or not at that trial there 
was any partiality shown by the judge toward Mr. Ili singer 
or his counsel ?-A. I do not think so. He called me down. 

Mr. Manager STERLING. We object. 
Mr. SIMPSON (to the witness). Do not go into the details 

of i~ at all The only reason, I understand, why you declined 
to discount the note was because of the purpose for which 1\Ir. 
Rissinger stated to you that the money was to be u ed, and 
b~yond that you did not care to go any further into it?-A. No, 
sir. 

Q. Was Judge .A.rchbald's name mentioned at all to you when 
that note was being presented·?-A. I asked him who was inter
~sted. . My recol!ection is, I said, " Who is interested with you 
m tlns gold mme in Honduras " and he told me that his 
mother-in-law-whose name I ca~ not recall-and Judge Arch
~ald were interested. I said, "Are they on the note? "-that 
is my recollection-and he said, "Yes." I assume they were 
on as indorsers and not as makers of the note. 

Q. Was what has been said about the only mention made to 
you of Judge Archbald's name? Was that the only thinO' that 
was said ?-A. Yes; that was all. "' 

Mr. SI IPSON. I think that is all, .Mr. President. 
Hedirect examination: 

Q. (By Mr. Manager STERLING.) He said that Judge Arch
bald was on this note, did he not'?-A. Oh, yes. Uy recollection 
is that his mother-in-law and Judge Archbald were not ollly in
terested in thls Honduras gold mine, but also that they were 
on the note. I a sume they were on as indor ·crs. 

Q. Di<l you ask 1\Ir. Rissinger why he did not get it cashed at 
Scranton ?-A. Well, now, it is ju t possible I did, but I can not 
recall. 

Q. Do you remember what :Ur. Rissinger said on fu[tt sub
ject ?~A. No; I do not; but I think it highly probable that I 
did ask him why he should come to Wilkes-Barre, a strange 
to\\n to him, and not get his note discounted in his own town. 

l\Ir. Manager STERLING. There is one other subject I \Yant 
to ask this witness about. [To the witness:] Do you remember 
the time that a contribution was taken up among the members 
of the bar at Scranton and in the county for Juuge Arch· 
bald?-~. Yes sir. 

Q. About when was that?-.A. It was wllcn he went to 
Europe, I think, in 1910. 

Q. Were you solicited to contribute to that fund ?-.A. Yes, 
sir. 

Q. By whom ?-A. :My recollection is that I receiYed n letter 
from the clerk of the district court, named Searle, and in re
sponse to it I sent him a check. When I te tified before the 
Judiciary Committee I did not know that my attention was to 
be called to it, and I said it wa. either $10 or $~;:; that I sent. 
I now know that it was $2.J that I sent. 

Q. You did contribute that $25 ?-A. Yes sir. 
Q. Who was it that wrote you the letter asking you to con

tribute?-A. My recollection is that it was Mr. Searle, the clerk 
of the <listrict court. 

Q. What was the date of that?-A. Well, I can not ten. It 
was a short time before Judge Archbald sailed for Emope; I 
can not give the date. 

Q. Was it while he was di trict judge?-A. Tes, sir. 
Q. Or since he has been on the Commerce Court?-A. I think 

he was district judge then. 
Q. And Searle was the clerk of the court?-A. Yes, sir. 
Q. And you were a member of the bar practicing in his 

court?-A. Yes, sir. 
l\lr. Manager STERLING. That is all. 

Recross-examination : 
Q. (By l\1r. SL\IPSON"). Mr. Lenahan, there i one thing on 

the other branch I forgot to ask you. Could you tell us \Yha t 
year it was that the old Plymouth Coal Co. suit again t the 
insurance company was brought ?-A. Ye , ir; I fix that by the 
fact that -it was a month or two before the 01ffcning of the. 
short session of Congress. It was either in October or NoYem
ber, 1!)08. 

Q. In this other matter, I understand that you got a letter 
from Mr. Searle, and you cheerfully complied IJy sending tlrn t 
check to l\lr. Searle?-.A. Yes, sir. 

Q. To be given with other money to Judge .A.1·chbald ?-~\.. I 
know I contributed the money. It is my rccolle tion ibnt it was 
to l\lr. Searle that I sent the money, and it is my recollectioD, 
too, that the solicitation came from Mr. Searle. 

Q. Did you haye nny communication at nll with Judge Arch
bald in regard to it'?-.A.. Judge Archbald wrote me a Jetter 
from Florence, Italy. · 

Q . Acknowledging its receipt?-A. Yes, sir. 
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Q. But I am speaking now prior to the time when the money 

was presented to him ?-.A. Oh, no. 
Q. So far as you knew or know now, Judge Archbald had no 

knowleclge of what was going to b.e done until the money was, 
in fact, handed to him ?-A. I know nothing about Judge Arch
bnld's knowledge of it, except a letter ·that he wrote me :from 
IJ'lorence--it was dated from Florence--than1..-ing me for my 
contribution. 

Q. That was Florence, Italy, you mean ?-A. Yes; Florence, 
Italy. 

Q. After he had sailed?-A. I said "Ita.ly," did I not? · 
Q. You said ''Florence." There are seyerul Florences, but I 

as urned you meant Florence, Italy.-A. I meant Florence, Italy. 
I know it was not Florence, Ireland. 

Q. I do not know that there is one there. Is there one 
there?-A. No. 

1\Ir. SIMPSON. I was not aware that there was. I belieYe 
ilia t is all, l\fr. President. 

The PRESIDENT pro tempore. Are there any other ques
tions? 

, R ecli rect examina
0

tion : 
1\Ir. Manager STERLING. Just to refresh the witness's 

recollection I desire to ask him another question. Dill you not 
say this before the Judiciary Committee--

Mr. WORTHINGTON. Give the page, please. 
Mr. Manager STERLING. Bage 1517, near the top: 
1\1.r. LE..."'l".lll.AN. I asked Rissinger-of com-se, this was in Scranton, 

where he was from-I said. "Why don't you get that discounted in 
Scranton?" He said, "We have tried to, but I can not, and I thought 
on account of my relationshlp with you, you could get the money for 
me here." 

A. Yes, sir. 
Q. You did say that?-A. Yes, sir. Now, since you call my 

attention to it, I think that was the answer I made him'. 
Q. The relationship between you n.nd him at the time was 

that of attorney and client?-A. Yes; I had been his attorney 
for some time in several other matters. 

Q. And you were his attorney in these cases that had been 
disposed of?-A. Yes, sir; and in other matters. 

Mr. Manager STERLING. That is all. 
Recross-examination~ 

Q. (By l\Ir. SHIPSON.) I think you testified also, did you 
not, . Mr. Lenahan, that Judge Archbald was not worldly-wise, 
and that was the reason he acted as he did in some of these 
matters?-A. That was my judgment about it. 

Mr. SIMPSON. That is all Thank you. 
!\Ir. 1\fanager CLAYTON. 1\Ir. President, this witness may 

be discharged. 
The PRESIDENT pro tempore. The witness is finally dis

charged. 
TESTlllO~Y Oli' FREDEIUCK W .. !J:t:NKE. 

~Ir. Manager DA VIS. I ask that Frederi.ck Warnke be called. 
The PRESIDENT pro tempore. The witness will be called. 
Frederick Warnke, having been ·duly sworn, was examined, 

and testified as follows: 
Q. (By Mr. Manager DAVIS.) Your name is Frederick 

Warnke?-A. Yes, sir. . 
Q. Where do you live?-A. Scranton, Lackawanna County, Pa. 
Q. What is your occupation '?.:._A. Coal business. 
Q. How long haye you been in the coo.I business?-A. Twelve 

years. 
Q. And you are still in that business?-A. To some extent; 

yes, sir. 
Q. What branch of the coal business haye you been engaged 

in ?-A. \fining ancl--
Q. How were yo.u engaged in the years 1910 and 1011 ?-A. 

Washing culm banks. 
Q. Were you ever the owner of a mining operation at Lor

beri.·y, in Pennsylvania ?-A. Yes, sir. 
Q. What was the character of that operation ?-A. The char

acter at the time of our operation was washing the culm banki.;. 
Q. Did it have any other feature aside from the culm-bank 

operatious?-A. Yes, sir. The lease called for mining opern
tions. 

Q. Diu you own that mine in fee or by lease?-A. By lease. 
Q. Who was your lessor?-.A.. The Philadelphia & Reading 

Coal & Irou Co. 
Q. Do the Philadelphia & Reading Coal & Iron Co. sustatu 

~my relation to the Philadelphia & Reading Railroad Co. ?-A. I 
vresume they Q.o. 

Q. Has it the same officers?-.A... Yes, sir. 
Q. Who was president of the Philudelphia & Reading Coal & 

Iron Co. ?-A. George :I<~. Baer. 
Q. Is he also the president of the Philadelphia & Reading 

Railroad Co. ?-.1.. Yes, sir; I think he is. 

Q. Who was the general manager of the Philadelphia & 
Reading Coal & Iron Co. ?-A. W. J. Richards. 

Q. Where does Mr. Richards live?-A. I think his home is, 
or was, in Wilkes-Barre; I think he probably now li>es in 
Pottsville. 

Q. How far from the city of Scranton ?-A. Potts-ville? 
Q. Yes, sir.-A. In the neighborhood of about 80 miles. 
Q. Was he living there in the year 1911 ?-A. Well, his offices 

':ere at Pottsville and he i there the biggest part of his 
time. I can not say whether his residence is there or Wilkes
Barre for sure. 

. Q. In the course of your operation of this mine at Lorberry 
did you get into any difficulties with your lessor the Philadel
phfa & Reading Coal & Iron Co. ?-.A. Yes, sir. ' 

Q. What were those difficulties?-.A... When we got ready -to 
open up the mining operation we inquired o_f the engineers for 
the mining maps to proceed to open up the inside operations. 
This operation had b~en opened up before, but had been closed 
for .a great many years. Th~y refused to give us the maps, 
stating that the lease had been forfeited t\yo years previously 
under certain sections of the lease. 

Q. Had you receiYed any notice of forfeiture?-A. No, sir. 
Q. Ila~ Y,?U been ~ continued possession of the property ?-A. 

I am still m po-ssess1on of the property ; that is to a certain 
extent; yes, sir. ' 

Q. Were you surprised at the information that your lease 
was under forfeit?-A. I was surprised· ves sir· at the time 
I heard it. A two-thirds interest was p~rCha~ed from a person. 
by the name of Baird Snyder, who at that time was assistant 
superintendent of the Lehigh Coal & Navigation Co. He to1d 
my attorneys at the time that the Reading would acknowledge 
the. assignment 

1

of the lease within a few days, and, being 
anxrnus to go anead with it, I took his word for it· but the 
ass~gnment to me was never forthcoming; I never' got the 
assignment from the Reading to me of the two-thirds interest· 
but only two weeks before that the Reading consented to aii. 
assignment from the ~vidow of a man named ·simon Loch, who 
had beai a representati\e in tile Ilom;e of Representatives of 
Pennsylvania which passed what was known as the Loch 
road bill. 

Q. You sn.y "two weeks before"; do you mean two weeks 
before you receh·etl notice of fo1~feiture 7-A. No; before this 
party, Baird Snyder, sold me the two-thirds interest they con
sented to an assignment of that interest. At the time I found 
out that they said that this lease had been forfeited, they wrote 
me a letter aud stated that it had been forfeited two years 
before I even took possession of the ground, so thn.t under these 
conditions they consented to an assignment from widow Loch to 
Baird Snyder two years after the lease had been forfeited· and 
in that condition-- ' 

Q. How long had you been n-orking this property when they 
gaye you this not]ce ?-A. Oh, I suppose probabl~ two years, or 
around that neighborhood. 

Q. After you receiYed that notice upon your application for 
the mine maps, what did you do, :llr. Warnke?-.A. I do not just 
remember what I did. I think I went to see 1\Ir. Richards about 
it, but I always had an uwful hard time to get any inteniew 
with him. 

Q. What did he Say to you at that inteniew, if you can 
remember?-A. I think he told me that he could not do anything 
in regard to the matter~ that the lease hlld been forfeited long 
ago ; and he would not let us go ahead. 

Q. What cl.id you do then ?-A. I tried to swap him the lease 
or give hlm the rights, providing he would lease me a certain 
culm bank, which was in the nei.ghbo1·hood-

Q. What was the name of that culm bank?-A.. Lincoln. 
Q. Who owned it ?-A.. The Philadelphia & Reading Coal & 

Iron Co. 
Q. Did Mr. Richards agree to that proposition ?-.A.. No, sir. 
Q. And. then, what did you do with it7-A. I think I went to 

see Mr. Baer at Philadelphia. 
Q. Mr. George F. Baer?-A. Yes, sir. 
Q. What interview had you with him ?-A. I went over the 

whole matter with him, and I think he told me that I would 
ha Ye to take the matter up with Mr. Richards; that that was 
in his territory, and it was up to him to decide; yet at the time 
he thought--

1\fr. REED. 1\Ir. Presi<lent, we can hnrtlly Iicar the witness. 
The PRESIDENT pro tem!)()re. The witne..~ -will i:>peak: 

louder, so as to be heard not simply by the manager who is 
conducting the examination but by the whole Chamber. 

The WITNESS. I will try to do so. :Ur. B.a.er agreed with me that 
if what I had said was right ::.\Ir. Hlchards should do something 
in the rnatter to straighten it out~ but in the meantime !le sai~ 
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"I will have to talk to llr. Richards," o~ "You go to see him." 
So when I went to ..;ee him again I got the same answer
nothing doing. 

Q. You went to see him. Did you go back to see Mr. Baer 
again ?-A. No; I believe I sent an attorney then to him. 

Q. Did he have an interview with Mr. Baer on this sub
ject ?-A. Yes, sir. 

Q. With what result?-A. Not any. 
Q. Did you have any difficulty in getting an interview with 

Mr. Richards?-A. Always did have, more or less. I could 
not seem to get an ans-wer to any of my# letters or even get an 
interview. · 

Q. Did you ever fail when you went to his office to get an 
interview at all ?-.A. Yes, sir; one week I waited three days 
to get an interview of five minutes. 

Q. After your failure to get a personal interview, and after 
ha.Ying seen President Baer, did you write to 1\lr. Ilichards on 
the ubject?-A. I do not remember any more, really, whether 
I did or not. 

Q. You say you do not remember whether you did or not?-A.. 
No; I do not believe I did; I do not believe I wrote him any 
letter. 

Q. If you did, did you receiYe any reply?-A. I believe the 
last letter in reply I got was when he told me that the lease 
ha<l been forfeited two years previous to my taking possession 
of the property. 

Q. Do you recall that after that time you wrote him another 
letter to which he did not reply?-A. I do not really know. I 
may have written him one, but I do not recall one. 

Q. You do not remember whether you so recollected when you 
were before the committee of the House? [A pause.] It is im
material; I will not press you further about that-A. I can not 
recollect. 

Q. After you had sent your attorneys to 1\Ir. Baer and they 
had failed to get any result, did you see any other person on the 
subject ?-A. Yes, probably; but I guess a year afterwards. 

Q. Who was that other perso.n ?-A. Judge Archbald. 
Q. How long ha-ve you known Judge Archbald ?-A. Oh, as far 

ba k as I can remember. 
Q. Did you have a persona.I interview with him about it?

A. Yes, sir. 
Q. What, if anything, did you request him to do ?-A. I asked 

him if he ever got to Wilkes-Barre, or, in the first place, I asked 
him if he knew l\Ir. W. J. Ri'Chards. He said he did, and I 
asked him if he ran across him or in his way, or if he hap
pened to get to Pottsville, to intercede with W. J. Richards to 
reo1)en negotiations with me to try to settle my difficulties. 

Q. Did he undertake to do it?-A. He told me that he would 
l>e in Potts\ille in a few weeks, and if he had time he would 
call on him. • 

Q. Did he call on him for you ?-A. Yes, he did. 
Q. Witll what result?-A. Oh, I think it was at least six 

'\\eeks after I llad the interview with him that I called him up 
by pbone, and he told me that l\Ir. Richards had told him that 
hi ansTI"er to me was final. 

Q. Do you know about what time he had his interyiew with 
Mr. Richards ?-A. I think it was in December, a year ago this 
December. 

Q. A year ago this December-1911 ?-A. Yes; I think along 
there. 

Q. And how long after that time was it that you called him 
up and received this information from him ?-A. Ob, it was four 
'\\eeks after he had seen him, probably. 

Q. Did you at any time thereafter giye to Judge Archbald a 
promissory note for $500?-A. No; not I myself. 

Q. Did you execute a note to be given to him?~~~ The 
Premier Coal Co. did; yes, sir. 

Q. Who is the Premier Coal Co. ?-A. Composed of myself, a 
party by the name of Kizer, and Swingle and Slager. 

Q. A corporation or a partnership ?-A. A corporation. 
Q. Did you indorse the note of the Premier Coal Co. ?-A. Yes. 
Q. And was it delivered to Judge Archbald?-A. That I do 

no know. 
Q. Of your own 1..-nowledge?-~\.. Of my own knowledge; no, 

sir. 
Q. Do you or do you not know of your own knowledge that 

he discounted it and received $500 for it?--A. I belieYe the 
note wns ne•er renewed. It was a four months' note, and I 
ne\er reindorsed it, so I think when it became payable it 
wa s paid. Mr. Swingle was treasurer of the company-yes, 
tren.·nrer. I gue s the note was met. Whether Judge Arch
bald got it discounted or who did, I do not know. I did not 
a k and do not know to-day. 

Q. When the note was paid, it was paid not to Judge Arch
_ ba hl but to sorue as ·ignee of hi ; is that correct?-.A.. I do not 

know. 

Q. The note was made payable to him in person, was it?--\.. 
The note was made payable to ourselves, I think. 

Q. And indorsed -0ver to him ?-A. Payable to ourselve . 
Q. What is the business of the Premier Coal Co. ?-A. Wash

ing a culm bank. 
Q. Where'?-A. Oh, in Lackawanna County, near the Pitt -

ton, Luzerne County, line, on the old Pennsylvania graT"ity 
railroad. 

Q. How long has it been in that business?-A. Since last 
spring. 

Q. Did it lease or buy a bank for that purpose at that time?
A. It bought n bank under the condition virtually of a lease; 
the purchase money was $7,500; $2,000 down and the balance to 
be paid at 20 cents a ton until the other $5,500 was paM. So I 
could not say whether you would consider that as a lease or a 
mere equity. 

Q. From whom did you get that?-A. The Lacoe & Shiffer 
Coal Co. 

Q. Did you negotiate that for the Premier Coal Co. ?-A. Yes, 
sir. 

Q. Tell us briefly liow you came to be interested in that 
property.-A. I went into the office of what is known as the 
Central Pennsylvania Brewing Co., of the cii-y of Scranton. I 
ha-ve a friend who is president of that company. He told mn 
that there had been a part-y in a day or so before who offered 
him the sale of a culm bank, and he wanted me to go down and 
make a test of it and report on it as an expert. I did. That 
is how I came to get mixed up witll it. 

Q. Proceed now w;ith what transpired after that time in re
gard to your acquisition of the bank.-A. I reported on the 
bank and told him, if I remember correctly, that it was a very 
good purchase, and that he had better purchase it at once, a 
it was a very good bargain and the coal was A.1 quality, and 
the quicker he would purchase it the better he would be off, 
because I thought it was a very good purchase for him to 
make. 

Q. Well, did he purcha e?-.A.. He took the matter up with 
the directors and they declined. It kind of hung fire along for 
about a month, and I asked him one day what he was going 
to do about it. Excuse, me; in the meantime I brought some of 
this coal up, two loads of it, and they tested it in their boilers. 
But that was just as it came from the bank. But I asked the 
president of the Pennsylvania Brewing Co., at the expiration 
of about four weeks, whether he intended purchasing this 
property or not. He told me the rest of them did not seem to 
care much about it, and he was not going to bother. So I said 
I would try to open up negotiations and purchase it myself, 
which I did. 

I went to John Henry Jones, who first took this property to 
the Pennsylvania Brewing Co. I saw him about it. I asked him 
for information, and he told me I could get more from Judge 
Archbald. 

Q. You could get more?-A. Could get better information from 
Judge Archbald in regard to the property. 

Q. Did you go to Judge Archbald about it?-A. Ye . 
Q. What sort of information did you go to Judga Archbald 

for ?-A. In the first place, the conditions of the purchase, and 
also the character surrounding the title of the property. 

Q. Why did you go to Judge Archbald a.bout the title to the 
property?-A. Well, I knew that the judge in years gone by had 
been an attorney through there--

Mr. OVERMAN. I can not hear what the witness say . 
The PRESIDENT pro tempore. The '\\itness must speak 

louder. 
A. The reason I went to Judge Archbald was that I thought 

the judge would probably know the information better than I 
would get or could get by hiring another attorney, which wa 
the question whether the Pennsylvania still o'vned the right of 
way through that property or not. 

Q. (By Mr. l\fanager DA.VIS.) You were referred to Juuga 
Archbald on that question by John Henry Jones?-.A.. Not ex
actly that; but I asked John Henry Jones where I could get 
more data as to purchase money and the conditions of purcha"'e 
money, and he said it was not on tl1at a.ccount--

Q. Did you not say before the Judiciary Committee that you 
were referred to him by John Henry J ones on the question of 
title, and went to him as a. lawyer .to consult him about it?-.A.. 
I do not just' remember. I may have said that, but if I did, I 
do not remember. 

Q. What conversation did you have with Judge Archbald?
A. I asked him the price and conditions, and the price of $6,500 
first, but that was cash. That was the price put up to the Cen
tral Pennsylvania Brewing Co. Then, if it was not cash, after
wards-some few days or a weak or more had elapsed-and tlie 
price of $7;500, providing $2,000 only was to be paid in caab, 
and the balance, $5,500, was to be paid at ::!O cents~ ton i·oyalty. 
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Q. Did you haye any conyersation with Judge Archbald on 

the question of title?-A. We did talk about the matter several 
times, and he told me he thought there was not any question 
nbont it. So I did not even go looking into the matter of title. 

Q. Is that all the conversation you had with him ?-A. That 
is about all. 

Q. When ilid that cou-rer~ation occur?-A. This spring some 
time-last spring; I beliern along in :F'ebruary or .March, or 
OIUewhere along there. 

Q. Di<l it not occur in the month of December, 1911 ?-A. 
Well, I do not remember when that was first brought up; r be
lieve it was in December; yes, it was in December that the 
proposition was brought to the Pennsylvania Brewing Co. 
But I think it was in January-it was after that-it was a 
month after it 'las brought to them before I went into it. I 
could not state just what time it was. 

Q. How long was this conversation of yours with Judge Arch
bald ?-.A. I do not know; seyeral different times. l\faybe 10, 
20, or 25 minutes at a time. 

Q. And all he eyer said to you on the question of title was 
that it was all right?-A. Yes; that he fhought it was all right; 
that he did not think it was worth while to look into the 
matter. 

Q. Did he disclose to you at that time that he was personally 
interested in the sale ?-A. No, sir. The only thing I knew-in 
the first place, John Henry Jones told me that $500 of the 
$G,500 was a commission that was to be diYided between him 
arid Judge Archbald; but I thougllt at the time the price was 
raised to $7,GOO that the commission had ceased so far as l\Ir. 
Jones and Judge Archbald were concerned. 

Q. Did Judge Archbald tell you at any time in that conversa
tion that he was interested in the transaction ?-A. No; I do 
not think exactly; no, sir. 

Q. Wby did you girn Judge Archbald or haye a $GOO note 
given to him ?-A. In the first place, when John Henry Jones 
asked me about the $500 commission he was to receive. I told 
him there was not any-the $7,500, I thought, took the commis
sion away from it, and I thought as long as they _felt that way 
about it, the judge was entitled to something. Therefore, I told 
our people that we had better give him $500 for senices, com
mission, or whateyer they might call it. 

Q. What did you give it to him for ?-A. I thought I was 
giYing it to him for information in regard to title, but it seems 
since that it was a little bit different from that. 

Q. Why did you think you were giving it to him for informa
tion in regard to title?-A. Becau e I thought the price of 
:S7,GOO, instead of $6,500, had taken the commission off. 

Q. Did yon have any conversation when you were at Judge 
Archbald's office with reference to compensating him for what 
he had done for you about the title in the course of 25 min
utes?-A. I think we did. I told him that I would take care 
of him; that I would take care of him for the trouble I had 
put him to. 

Q. Did he assent to that?-A.. No; he did not consent to it 
either way; he did not say anything. I think one time he did 
say that he did not want anything; did not expect anything for 
that. 

Q. All the trouble you llad put him to up to that time was an 
inteniew of about 20 or 25 minutes.-A. No, sir; I had two or 
three interviews with him. 

Q. Did you say this to the judge at that time? 
Mr. SHIPSON. What page? 
Ur. Manager DA VIS. Page 1154 : 
So I asked the judge about the title, and he said he could not be my 

attorney. I says, "L understand you know something about these riaht 
of ways that went through this property, this Lacoe & Shiffer p1~p
erty." He said he did. I says, "All I want is your opinion whether 
you think the title is right or wrong." He told me the title 'as far as 
he knew, and be went on to explain the right of ways, and how the 
Pennsylvania became in possession of it, and told me then bow it was 
dated back to Lacoe & Shiffer. I told him then that I was thinking 
of purchasing this property. 

You were then asked what month or year, and you stated it 
was sometime in December, and proceeded: 

Yes. So I told the judge that his information to me, as far as the 
title was concerned, was just as good for me as to get an attorney, and 
I would compensate him for it, n.nd he says, " No; you need not do 
that at all." I says, "I really consider it worth to me just as much 
as attorney's fees, and I would like to have rou accept it from me if I 
purchase the property." 

Q. Is that your statement of the inteniew?-A. Yes, sir. 
Q. Is that correct?-A. Yes, sir. 
Q. On that examination, Mr. Warnke, you testified that your 

renson for giving the judge this money was the information he 
had given yon, did you not?-A. Well, I thought--

Q. You ll.itl so testify, did you not?-A. I did so testify; 
yes, sir. 

Q. Do you uesirc to modify that statement?-A. I want to 
mollify it this "~ay: At that time I thought that the $500 com-

mis ·ion hall ceased wllen the price had raised from $6,500 to 
$7.500, and therefore I thought he -was entitled to something for 
his trouble. 

Q. You dealt with the Lacoe & Shlffer Coal Co. direct, did 
yon "?-A . I did after. it got to a basis of how much money -wag 
to be paid down and the conditions of the lease, and so forth; 
yes, sir. 

Q. What was your reason for calling on Judge .Archbald to 
secure you an interview with Mr. Richards?-A. Well, that I 
could not exactly explain, any more than I just happened to 
think of the judge and probably thought that he might be able 
to have l\Ir. Richards reopen negotiations \\"ith me. 

Q. Other men had tried ·the same thing for · you and fail eel?
A. Yes; an attorney, outside of myself. 

Q. And you hoped that he could accomplish for you things 
that other men could not do?-A. No; I had very little hope. 
I did not really hope that he could accomplish it. That is one 
reason I did riot call him up for weeks after he had seen him. 
It was four weeks after he had seen Mr. Richards before I ever 
saw or heard from Mr. Archbald in regard to his answer from 
Mr. Richards. So you can imagine it was very little hope that 
I had. 

Q. It was your last shot, in other words ?-A. It was my last 
shot; yes. 

Q. The last desperate remedy?-A. Mr. Riclrnrds handed it 
to me. · 

Cross-examination : 
Q. (By Mr. SIMPSON.) How long had you known Judge 

Archbald when you went to see him and asked him to see Mr. 
Richai·ds ?-A. Oh, as far back as I can remember. 

Q. Was he to do anything except to see if Mr. Richards would 
give you another interview?-A. That was all. 

Q. When testifying before the Judiciary Committee, in giving 
the reason which you were asked to gi-re a moment ago by l\Ir. 
DAVIS, did you not say that the reason why you went to Judge 
Arcllbald was because everybody loved the man, and you tllought 
as everybody loved him you might get a hearing and ha Ye 
redressed the wrong you thought had been done you ?-A. Yes, 
sir; that was the reason. Judge Archbald was a man that was 
very well liked in his community, and I thought through that 
probably I could get some of my wrongs redressed; that l\Ir. 
Richards would probably giye me another interview and prob
ably fix things up. 

Q. How much had you in fact lost in the proceedings by 
which they took this lease away from you after you had been 
working for two years ?-A. From $65,000 to $75,000. 

Q. What connection was there, if any, between the interview 
you asked the judge to have with 1\fr. Richards and the matter 
of the purchase and the giving of the note in the Lacoe & 
Shiffer Coal Co. matter?-A. Not any whatever. 

Q. Was anything promised to the judge for seeing l\ir. 
Richards ?-A. No, sir. 

Q. And this note, which was giyen to him, the $500 note, 
had no connection whatever with his seeing .Mr. Richards?
A. No, sir; none whatsoever. 

Mr. WORTHINGTON. What dlcl he say? 
Mr. SIMPSON. Nothing whatever, he said. 
Q. (By Mr. SIMPSON.) Who was the acting agent for the 

Lacoe & Shiffer Coal Co. in the matter?-A. Mr. Berry really 
was; when it got down to negotiating the terms and conditions 
l\lr. Berry attended to those himself. 

Q. Will you gi\e us his full name, please?-~<\.. I think it 
is William H. Berry; I am not positiYe. 

Q. Is it not John W. ?-A. I am not positive as to the initials. 
Q. John W. Berry. The first negotiations, as I understand 

you, grew out of the proposition made by John Henry Jones to 
the brewing company?-A.. Yes, sir. 

Q. And as the brewing company turned it down, you con
cluded there was enough in it for you to take it up?-A. Yes. 

Q. And the negotiations in relation to that matter then oc
curred between you on the one side and l\fr. Jones and Judge 
Archbald on the other, until it got down to the terms and con
ditions ?-A. Yes. 

l\1r. REED. Mr. President, I ham a question I should like to 
ha·rn propounded to the witness. 

The PRESIDENT pro tempore. The .Senator from Missouri 
presents a question to be propounded to the witness, which the 
Secretary will read. 

The Secretary read as follOl'l : 
You state you appealed to Judge Archbald to get you an interview 

with Mr. Richards because everybody loved the judge. What reason do 
you have for believing Mr. Richat·ds loved Judge Archbald? 

The WITNESS. The Senator bas got me. I would be willing 
to state that anybody within 20 miles of our community will 
bear me out in respect of the honorable Judge Archbald, but ns 
far us the Joye of Ilichar<ls is concerned, go ·ask l\like. 
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Q. (By Mr. SDIPSON.) Will you tell us whether or not 
Judge Archbald at any time made any demand upon you for 
:my payment for seeing .Mr. Richards?-A. No, sir. 

Q. Or ever suggested it to you ?-A. No, sir. 
Q . He never did. Now, coming back to the poi.pt we were at, 

where was the settlement made of the purchase of the fill from 
the Lacoe & Shiffer Coal Co. ?-A. In the Lacoe & Shiffer office 
at Pittston. 

Q. Who were present ?-.A. The four members of the firm, 
:mu Mr. Berry, and I t.Qink l\fr. Lacoe or 1\Ir. Shiffer; I do not 
know which. 

Q. Four members of which firm?-A. Four members of the 
Premier Coal Co. · 

Q. Of which you were a member?-A. Yes, sir. 
Q. Was Judge Archbald present at the time?-A. No, sir. 
Q. All the money that was paid was paid to whom ?-A. I 

tllink a certified check was handed to l\Ir. Berry. 
Q. That was the $2,000 to be paid at the time of the settle-

ment?-A. Yes, sir. · 
Q. And the $5,500 which was the balance for the considera

tion was to be paid in roynlty at the rate of 20 cents per ton?
A. Yes. 

Q. How long was it after that settlement was made that you' 
anu your associates gave the Premier Coal Co.'s note, to your 
own 01·der and indorsed by yourself. to Judge Archbald?
A. It may ha ye been within a month or two; I could not say. 

Q. Within a month or two after that date?-A. Yes. 
Q. By the way, what connection, if any, has the Lacoe & 

Shiffer Coal Co. with any railroad ?-A. Not any; that is, so 
fnr as I know. But I am quite positive they have not any. 

l\lr. SIMPSON. I think that is all, 1\Ir. President. 
Redirect examination : 

Q. (By Mr . .i\fanager DAVIS.) Did you give us the exact date, 
l\Ir. Witness, when you completed the purchase of the Lacoe & 
Shiffer dump?-A. I could not. I could not even swear to the 
month. I belie-le it was in March. It was the latter end of 
February or March; I am not positive; I do not remember. 

Q. (By l\fr. SIMPSON.) That is, of the present year?-A. Of 
the present year ; yes. 

Ir. Manager DA VIS. That is all. 
1\Ir. Manager CLAYTON. The witness may be discharged so 

far as we are concerned. 
l\Ir. WORTHINGTON. No; he is under subpcena from us. 

Of course, he is only discharged from attendance under the 
GoYernment subpcena. 

The PRESIDENT pro tempore. He is discharged from the 
subpcena on the part of the managers, but will respond to the 
subprena of respondent's counsel. 

TESTI:UO~Y OF GEORGE F. BAER. 

George F. Baer appeared and, having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. 1\Ianager DAVIS.) Where do you reside, Mr. 
Baer ?-:-A. At present in Philadelphia. 

Q. What is your occupation ?-A. For the purposes of this 
case I am president of the Philadelphia & Reading Coal & 
Iron Co. · 

Q . Are you also pre~ident of the Philadelphia & Reading 
Railroad Co. or Railway Co. ?-A. Yes. 

Q. You are president of the Reading Co. ?-A. Yes. 
Q. Is the Philadelphia & Reading Railway Co. a common 

carrier engaged in interstate commerce?-A. Yes. 
Q. What is the character of tile Philadelphia & Reading 

Coal & Iron Co. ?-A. It is simply a mining company, engaged 
in the mining and selling anthracite and bituminous coal. 

Q. What is the character of the Reading company?-A. The 
Reading company is a company incorporated in 1871, and it has 
the same powers under a special act of the assembly that the 
Pennsylvania company possesses, the Pennsylvania company 
being the company that operates the lines of railroad, as I 
understand, west of Pittsburgh. It is a charter that gives 
power to do almost any kind of business. 

Q. Does the Reading co)Ilpany own a majority of the capital 
stock of the Philadelphia & Ileadillg Railway Co. ?-A. Yes. 

Q. Anu also a majority or all the stock of the Philadelphia 
& Reading Coal & Iron Co. ?-A. Yes; it owns all the stock of 
both the railway company and the coal and iron company, 
except such stock as is necessary to qualify directors. 

Q. So that they a re practica,lly united through that common
stock ownershlp?-.A.. I will not say yes. I just giye you what 
the facts are. 

Q. That is not inlporfant. Do you know Frederic Warnke'!
A. Yes; I met Mr. \Varnke, the gentleman_ who was on the 
stand. 

Q. Who was just on the witness stand ?-A. Yes. 

Q. Did you eyer have any interview with him with reference 
to the controversy existing between his company and your own 
the Philadelphia & Reading Coal & Iron Co., with reference t~ 
a lease held at Lorberry, Pa. ?-A. Mr. Warnke came to me and 
said .he had been invol_ved in buying an interest in a washery, 
and it was impracticable to make that washery pay, with the 
small culm bank they had, and he wanted me to agree to lease 
him or his ·company-I have forgotten what the company was 
called-the culm bank of the Lincoln colliery. I told him we 
could not do that, that it was a fixed policy of the Coal & Iron 
Co. not to lease culm banks unless there was some specjal 
reason for it, and I explained what that might be. It might 
be a culm bank that was adjoining somebody else and we never 
could use it, and it· might be possible therefore to make an 
exception to the general rule; but in all such cases the report 
of the vice president of the Coal & Iron Co., who resided at 
Pottsville Rnd was in direct charge of mining operations, would 
haYe to be made, and special authority from the board. I re
ferred. him to Mr. Richards. Of course, I do not know what 
took place between him and l\Ir. Richards, except that Mr. Rich
ards reported to me what the facts were, and I instructed him 
to say that under no conditions would we lease that culm bank. 

Q. It was reported back to you from l\Ir. Richards?-A. Mr. 
Richards reported back to me that Mr. Warnke had been to 
see him. We discussed at the regular meeting that we gener
ally have once a week in Philadelphia of all the coal superin
tendents the propriety of leasing, and my instructions to him 
were peremptory not to entertain the proposition to lea e the 
colliery; that it did not come within any exception. 

Q. Were you afterwards approached on behalf of l\fr. Warnke 
by any other person ?-A. Several persons. A lawyet· from 
Scranton-I do not remember his name-and a lawyer from 
Wilkes-Barre came down to see me and pled with me, and had 
a story of hard luck, and I simply declined. I said tba t our 
decision with regard to tp.e matter was final. 

i\lr. Manager DA VIS. That is all. 
Cross-examination: 

Q. (By l\Ir. SIMPSON.) Can you tell us about wllen :it was 
you had that interview with l\lr. Warnke?-A. Oh, I can not 
tell that. It must have been a couple of years ago. I have no 
idea, J\fr. Simpson, frankly, and I would not like to fix the 
date. 1\Ir. Richards probably can gtrn you the date from his 
correspondence. 

Q. Did you have any correspondence or conversation of any 
kind with Judge Archbald in regard to it?-A. None whateYer. 

Mr. SIMPSON. That is all; thank you. 
Redirect examination : . 

Q. (By Mr. Manager DAVIS.) Just one farther que tion. 
Did l\Ir. Richards report to you at any time that Judge Arch
bald had approached him· on behalf of 1\lr. Warnke ?-A. After 
this inquiry was started in Congress, something was said in 
the papers about this, and one day when Mr. Richards came to 
Philadelphia. last winter, I believe it was, I asked him about 
it, and then he simply told me that Judge Archbald had dropped 
in to see him at Pottsville and asked him whether anything 
could be done. I had told him that my decision was final in 
the matter, and that is all he reported to me and all I know 
about it. 

Mr. Manager DA VIS. That is all. 
Mr. 1\Ianager CLAYTON. The witness IllllY be discharged. 
The PRESIDENT pro tempore. The witness may be finally 

dismissed. 
TESTIMO~'Y OF W. ;J. RICHAilDS. 

W. J. Richards appeared, and having been duly sworn, was 
examined, and testified as follows : 

Q. (Dy ~fr. Manager DAVIS.) Where do you live, l\Ir. Ilich.
ards?-A. Pottsville, Pa. 

Q. How far from the city of Scranton ?-A . .About 80 miles. 
Q. 'Vhat is yom occupation ?-A. Vice president and general 

manager of the Philadelphia & Reading C-0al & Iron Co. 
Q. Of which Mr. George F. Baer, I believe, is president?-..:~. 

Yes, sir. 
Q. Do yon know Frederic Warnke?-..!.. Yes, sir. 
Q. Do you know Judge Robert W. Archbald ?-A.. Ye: , sir. 
Q. Did you have any business transaction with 1\1~ Warnke 

in the year 1911 with reference to a coal operation of hi at 
Lorberry, Pa.-A. Yes, sir. He had a lease <;in a certain coal 
bank from us and was an applicant for aduitional rights. 

Q. What period of time did those negotiations cover?-A. I 
should say about four years, probably. 

Q. What was the status of tl!e matter in the ·renr 1!)11 ?-A. 
We refuseu to extenu the rights. 

Q. What right was it Ile wanted ?-A. He wanted nn nclui
tional bank, known as the Lincoln l3nnk. 
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Q. Was there any controversy about his right to the lease 

under which he was operating?-A. I did not consider it so. 
He made some claim that certain--

Q . There was no controversy from your point of view?-A. 
:l\~o , sir. 

Q. You claimed his lease had expired ?-A. Yes, sir. 
Q. He resisted that claim, I believe?-A. I do not know that 

be resisted it ; he contended. 
Q. Did he have any number of inteniews with you on the 

subject?-A. Yes, sir; at various times. 
Q. What '\\as your response to him at tllose interviews?

A. That we could not lease this bank. 
Q. Did Judge Archbald e\er come to see you on the subject?-

A. Yes, sir. _ 
Q. When and where ?-..i. He came to Potts-rille to see me 

on the 27th of November. 
Q. 1911 ?-A. Yes, sir. 
Q. Was that visit preceded by any correspondence ?-~\.. Yes, 

sir ; he wrote me a letter. 
Q. Have you that letter?-A. Yes, sir. 
Q. Produce it. 
(The letter was handed to the manager.) 
l\Ir . .Manager DAVIS. We offer that letter in eYiclencc with

out further identification. The Secretary will read it. 
Mr. WORTHINGTON. There is no objection. 
Tlle Secretary read as follows : 

[U. S. S. Exhibit 8G.] 
(Il. W. Archbald, judge, "Gnlted States Commerce Court, Washington.) 

ScRL"'<TOK, PA., Noi:c.mbcr 24, ton. 
w. J. RICHARDS, Esq., Potts i; illc, Pa. 

MY DEAR Mn. R1cuanos : Permit me to inquire whether you are to be 
at Pottsville Monday afternoon or Tuesday morning next; and, if so, 
whethe1· I could see you for a few minutes? I am coming down to 
I'otts ville on another matter, ~etting there Monday afternoon, and I 
wonld like to make the one trip serve both ends if possible. I could 
rlef 1· my coming for a day, so as to sec you Tuesday afternoon 01· 
Wednesday morning, but would prefer the other arrangement. I en
deavored to call you up by long distance this morning, but it was re
portPd that you were out of town, and it was not known just when you 
\Yould he back. 

Yours, Tery truly_ R. w. ARCHB-U.D. 

Q. (By l\Ir. 1\lnnager D..:\YIS.) Did you answer that letter?
. \. Yes, sir. 

Q. Have you a copy of the repJy?-A. (Producing paper.) I 
hn Ye a carbon copy of it. 

Q . We will take that in lieu of the original and ask that it 
be read. 

The Secretary read as follows: 
[U. S. S. Exhibit 86.] 

Non;llBER 2;:;, mu. 
H on. R. W. ARCHBALD, Scranton, Pa .. 

:MY DEAR l\IH. ARCHBAJ,o: Yours of the 24th instant received to-day, 
and I haYe wired you this afternoon as follows : 

"Letter rccciYed. 'Till be away :Monday, but will be here Tuesday_ 
morning." 

It will giye me pleasure to meet you on Tuesday morning, as per 
your letter. 

Yours, very truly, 
Vica President ancl General Ma1Iaocr. 

Q. (By l\Ir. Manager DAVIS.) Did Judge Archbald appear in 
accordance with that engagement?-A. Yes, sir. 

Q. What arrangement did you baYe with him on the sub
ject?-A. He simply asked me as to the status of these nego
tiations with Warnke, anu I told him that we declined to make 
anv further leases. 

Q. How long was he in your o:ffice?-A. I can not recollect, 
but I do not think it w·as more than 15 or 20 minutes. 

Q. Had he any other purpose at that inter-riew?-A. No, sir. 
Q. No other business, so far as you know?-A. No, sir. 
~fr. l\Ianager DAVIS. That is all. 

Cross-examination: 
Q. (By 1\Ir. SIMPSON.) Did 'yon ba·rn any other corre

spon<lcnce or conversation with Judge Archbald in regard to this 
mntter?-A. No, sir. 

Q. Aud you llave gi\en us, as far as you can now recall it, the 
sulJ.stance of all that occurred during tlle time he was there ?-A. 
Yes, ·ir. 

l\lr. SHIPSON. That is all. 
Mr. Manager DAVIS. The witne~s may be discharged. 
'Ihe PRESIDENT pro tempore. Finally? 
Mr. WOR'IIIINGTON. Yes, sir. 
Tlle PRESIDENT pro tempore. The witness may be finally 

discharged. 
EBEX B. TIIO)IAS. 

Ir. l\Ianager CL~\TTON. l\Ir. President, .Mr. Eben B. Thomas 
~e will not need as a witness, and we therefore ask that be may 
be dischargec:l. 

1\lr. WORTHI JGTON. We haye no objection, l\lr. President. 
The PRESIDENT pro tempore. The order will be entercll. 

TEs;IDIO~Y OF .ALTO::<! KIZEU. 

Alton Kizer appeared, and, having been duly sworn, was 
examined and testified as follo"·s: 

Q. (By 1\Ir. Manager DAVIS.) Where do you lire, ~Ir. 
Kizer ?-A. In Scranton. 

Q. What is your occupation ?-A. Real-estate broker; prin-
cipally real estate and builder. 

Q. Do you know Judge Robert W . Archbald ?-A. I do. 
Q. Do you know l\Ir. Frederic Warnke?-A. I do. 
Q. Are you a member or a stockholder of the concern 1.-noTI""n 

as the Premier Coal Co. ?-A. Yes; '\\e ha ye organized a co11-
ccrn that we call by that name. 

Q. Who compose that corporation or partnership, whichever 
it is ?-A. Walter Schlager, S. H. STI'ingle, and Frederic Warnke, 
and myself. 

Q. Who is president of the corporation ?-A. Mr. Warnke. 
Q. And who fs its secretary and treasury?-A. l\lr. Swingle. 
Q. Where are your offices, i\Ir. Kizer ?-A. 1\fears Building, 

8, 10, and 11, Scranton, Pa. 
Q. Did your corporation, to your knowledge, e\er execute a 

note to Judge Robert W. Archbald for $500?-A. There was a 
note of $510 executed, made lJa:rable to oursei-rns and giy-en to 
Judge Arcllbald. 

Q. Payable to yourselves an<l tllcn indorsed by yoursehes?
A. Indorscd by ourselves; yes, sir. 

Q. And delivered to Judge Archl>al<l ?-A. Yes. 
Q. When and where was that note deli\ered to him?-.A.. At 

the :Mears Building. I do not know just the exact date; some 
time in April, I believe. 

Q. Of this year?-A. Yes. 
Q. At your o:ffices?-A. Ye . 
Q . Was it deliYered to h1rn in Derson ?-..i. I tll1nk so. 
Q. Did Ile come to your office for tllc purpose of getting it?

A. Yes. 
Q. Who made the delivery to him ?-A. There seems to be a 

little uncertainty about the delivery. l\1r. Warnke thought it 
was me, but it '\\US either 1\Ir. S"IT"ingle or myself. At any rate, 
it was one of us, or both of us. 

Q. Were you present at the time'?-A. Yes . 
Q. Had he any other errand to your office at that time?-A. 

Well, none that I know of. He might of dropped in to pass 
the time of day, but that was the principal errand. 

Q. Ilad any arrangement been made in advance for his com
ing at that time to get the note?-A. I do not know that there 
bad. 

Q. Did you deliver it to him of your own motion or by direc
tion of some of your associates?-A. Well, we bad agreed. 
That was a part of the purchase price of the coal bank, and it 
was simpJy in readiness. Instead of paying the cash we simply 
made it in a note and included the discount. 

Mr. REED. :Mr. President, w-e can not bear the witness in 
this part of the Chamber. 

The PRESIDENT pro tempore. The witness has been 
warned three or four times to speak louder. 

The WITNESS. I am unable to get my Toice up. I am not 
used to speaking in the Senate Chamber. That seems to be 
the trouble. I will get more used to it. 

The PRESIDENT pro tempore. Proceed with the witnes~. 
Q. (By Mr . .Manager D.A. VIS.) Wllo wrote the note ?-.i. The 

treasurer, 1\Ir. Swingle, as I remember it. 
Q. Who signed it on bellalf of your company ?-.A. He wonl<.l 

also sign it as treasurer. 
Q. Has that note eyer· been paid ?-A. I think so. 
Q. To whom ?-A. To the bank where it was dlscountetl, I 

rresume. 
Q. It was discounted, was it, by Judge Archbald ?--1-. I 

think so. 
Q. What bank ?-A. Well, it is my memory it was the 'I hi rd 

National Bank. 
Q. Of Scranton ?-A. Yes. 
Q. How ma11y visits did Judge Archbald make to your office, 

do you remember, to get this note ?-A. I remember one. 
Q. Was there any other \isit?-.A. He might haye come, but 

I remember one distinctly that I was present when he came. 
Q. You mean one in addition to the Yisit when the note was 

presented ?-A. No; I mean just the one. 
Q. You do not know whether be made any other -risits on tlle 

same errand or not ?-A. He might bu-re. I do not kuow that 
be did, and I do not know that be did not. 

1\Ir. l\fanager DA VIS. That is all. 
l\Ir. REED. Mr. President,: I send a question to the desk' to 

be propounded to the witness. 
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The PRBSID&'T pro tempore. The Senator from Missouri 
propouncls the following question, which will be sub..:a.itted to 
the witness. 

The Secretary read as follows : 
Q. Gile the full details of the conver ation or conversations between 

youl'self and yom· business u~sociutes relat!-re to the payment. to Judge 
Archbald of the $500. 

The WITNESS. We were to pay $8,000 for the bank, out of 
which $300 was to be paid as commission. We paid $2,000 down, 
nnd the balance at 20 cents per ton royalty as it is taken from 
the dump . 

.<efr. REED. I should like to have the question read again 
to the wi tnes . . 

The PRESIDENT pro tempore. Repeat the question to the 
witness, so that he may answer it fully. 

The SECRETARY. The question is as follows : 
Q. Give the full detn.ils of the conversat~on or conversations betwe~n 

yourself and your business associates relatiye to the payment to Jnd.,,e 
Archbald of the $:JOO. 

The WITNESS. Well, I haye tried to cover that. What point 
is it--

The PRESIDENT pro tempore. The witness will, so far as 
uracticable, answer the question. ~ Senator is not allowed to 
propound a question orally to the mtness. 

i\lr. REED. Mr. President--
The PRESIDENT pro tempore. Under Die rule, the Senator 

cnn only propound a ·question in writing. 
Ur. REED. I understand, Mr. President--
The PRESIDENT pro tempore. The Senator can send an 

additional question to the desk if he so desires. 
Mr. REED. I understand the rule perfectly. I wanted to 

have this question--
The PRESIDENT pro tempore. The rule of the Senat~ does 

not permit the Senator to do further than to send a question to 
the desk in writing. 

Mr. REED. The rule <loes not prohibit my requ~sting the 
Chair to ask the witness to ansn-er again this quest10n. That 
is what I am asking for. 

The PRESIDENT pro tempore (to the witnes ) . Remember 
tlle que ·tion, and answer it as fully as you c~n. . 

The WITNESS. I tried to carry the question, and I tried to 
answer it. . . 

The PRESIDENT pro tempore. Girn the question to the wit
ness; give him the paper. 

(The paper was handed to the witness.) . 
The WITNESS (after reading paper). Well, the full details 

are that we were simply to pay the $500 as commission on the 
sale of this bank. 

Mr. REED. Mr. Presid~nt, I desire to propound another 
question. . 

The PRESIDENT pro tempore. The question of the Senator 
from l\Iissomi will be read to the witness by the Secretary when 
sent to the desk. 

The Secretary read a:s follows : 
Q What did yon say to your pa1·tners and what did they say to you 

wheii you discussed the payment of the $500? What was said about 
Judge Archbald's connection? Gi"rn the facts fully. 

The WITNESS. WeU, it was simply a commission for the sale 
of the bank. . 

Mr REED. l\1r. President, I do not think that is an answer. 
Th~ PRESIDENT pro tempore. The witness will look at the 

question ancl answer the particular 9-uesti_on. as ~o what was 
sa.icl. Read the question and answer it as it is written. There 
are two questions. Answer the first one first, and then the 
second. . b 

The WITNESS (after reading the question). Well, as I e-
fore stated, we were to pay $8,000 for the bank-- . 

The PRESIDENT pro tempore. Let me see that question. 
[After examining question.] l\Ir. Witness, you certainly know 
what that question means, and you are required to ansn-er it. 
Answer n-hat was said. Read the question again-the first 
question. Mr. Witness, that question must be answered by you 
without fmther delay. 

'f'he WITNESS. I am trying to answer it if I can tmderstand it. 
The Secretary again read the question, as follows: 
Q. What did yon say to your partners ~nd what did they say to you 

when you discu sed the payment of the $<>00? 

The PRESIDEl\TT pro tempore. That is a plain question. 
The WITNESS. Well, we said we would pay the $500, and 

they drew up a note for it-made it in the form of a note. 
The PRESIDEX..'T pro tempore. The Secretary will read the 

second question. 
The Secretary read as follows : 
What was said about Judge Archbald's connection? Give the facts 

fully. 

The WITNESS. We11 the only connection that I know of that 
Judge Archbald-we had met oy-er in Judge Archbald's office, 
and it was agreed among ourselves that we pay $500 commission 
for the ·sale of this bank. Seven thousand :ll\e hundred dollars 
'Vrns to be paid to Mr. Berry. .An arrangement was made with 
1\fr. John W. Berry of $2,000 down and the balance to be paid 
at the rate of 20 cents a ton to be sure he got his money before 
the bank would be exhausted. · 

The PRESIDENT pro tempore (to the witness). You are 
not heard by the Senate. Why do you not speak louder? 

The WITJ:rEss. Well, I am endeavoring to. 
Q. (By l\Ir. Manager DA VIS.) You say you were at Judge 

Archbald's office?-A. We were at Judge Al'chbald's office. 
Q. When ?-A. Well, I can not give the date-just a little 

before--
The PRESIDENT pro tempore. Before the manager pro

ceeds, there is another question, ent to the desk by the Senator 
from Missolll'i [Mr. REED], which will be rea.d by the Secre
tary. 

The Secretary read as follows : 
Q. State, as nearly as you can, all that Judge Archbald said when he 

came to your bffice ; and what was said by you, or in your presence, 
to him. 

The WITNESS. Well, as I remember, Judge Archbald came 
in, and he was giw...n the note for $500. I do not know just the 
exact conyersation that did take place, but we understood he 
was to recefre the $500. There was some talk as to the title
whether the Pennsylvania Railroad Co. owned the tract or the 
Laurel Line or Lacoe & Shiffer. We probably went over that. 
We may have talked with the judge about it. We had an at
torney with us who represented us. We were over in the judge's 
office, and from there finally we went down to-I am getting now 
to the time when we closed the transaction-we went down to 
l\Ir. Berry's office at Pittston, and the matter was closed up, 
and we made the final payment. We were represented by an 
attorney. That is the sum and substance of the whole ti·ans
action. 
,., Mr. Manager DA VIS. Is there any other question on the 
part of the Senator? 

The PRESIDENT pro tempore. There is no other question 
on the part of the Senator. 

Q. (By :Mr. Manager DAVIS.) When was it that you were at 
Judge Archbald's o:ffice?-A. Well, I can not give you just the 
date; I ha-ve not anything to recall the date, except the fact 
we were there. The date I could not just give you. 

Q. How long before you closed. the deal ?-A. Well, just about 
that time, because we went down within a day or two or the 
same day or the following d:iy with l\Ir. Berry. There were 
some other little transactions there. There were some things 
that the attorneys had to look up-the records-to see whether 
they hacl full right to it. This had originally been a Pennsyl-

. vania Railroad fill, and probably had changed hands once or 
twice, und the ownership was a question. That is, we thought 
that it might be a question as to whether Lacoe & Shiffer h::td 
the legal right to the fill. 

Q. Let me ask you, were you buying the fill outright or buy
ino- a lease on it?-A. Well, original1y we were to buy it out
right· but it :finally developed, as we went along the lines, that 
it wa~ to be in the form of a lease, with a certain payment of 
$2,000 and the balance at--

Q. Did Lacoe & Shiffer own it outright or did they own it 
under a mining lease?-A. No; I think they owned it outI·io-ht. 

Q. You say you u think"; you certainly know.-A.. They 
owned it outright; at any rate they signed the papers, and it 

· satisfied om attorneys; so they must have owned it· outright. 
Q. Who was with you at Judge Archbald's office?-A. WeJl , 

I think we were all there-the parties interested. 
Q. Name them.-A. Mr. Swingle was there and Mr. Schlager

! am not positiye whether Mr. Warnke was or not-and I was 
there. 

Q . .Anyone else?-A. Our attorney was there. 
Q. ·who was your attorney?-A. Mr. Houck. . 
Q. Why did you go to Judge Archbald's office?-A. W~11, it 

seemed that we went oyer there with the thought that the Judo-e 
possibly had something to do with or had some interest in the 
bank as to the sale of it. . 

Q. You say you "think" and "possibly." You know why 
you went to Judge Archbald's office. Why was it?-A. That 
would be the reason we went there-to try to complete the nego
tiations for this bank. 

Q. Why did you think that Judge AI-chbald had some interest 
in the sale of it?-A. Well, going back, this was brought to my 
attention, that there wa.s a certain bank that might be had. I 
do not know how it did develop, but, at any rate, it developed 
that we understood that Judge Archbald had something to do 
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with the s:1le of tills bauk. Therefore we simply went ornr to 
Judge Arc:hll::.iJ<l's office. 

Q. \Vho IJrought it to ·yoe!' attention that there was a bank 
yon might get ?- A. 1Ur. Swingle, originalJy. 

Q. I s that all the information you had about Jmlge Arch
bakl' s connection with it before you TI"ent to his office?-A. 
Tlln t is im 1ctica 1ly what we had about it. 

Q . He tlitl not own the bank, did he ?-A. No; I do not 
think so. . 

Q. You knew that fact ?- A. I knew he did not own it. 
Q. What information had you person:illy about his connection 

with the <leal before you went to his office?-A. I do not know 
thnt I h:ul any, except that he was interested in tlle sale of the 
bank. 

Q. In wlrnt way?-A. \\ell, that <leyeloped later-in the 
way of a cornmi ' sion. · 

Q. You tli<l not know nt that time, then, that he had a com
mission on it? Is that true?-A~ No; I did not. 

Q. Wha t conwrsation did you ham at Judge Archbald's 
office?-A. WelJ, it finally developed, as we were along the lines 
of the negotiation, that we were to pay him the $500 commis
sion. 

Q. For what ?-A.. For the sale of the bank if \re completed. 
the negotiations. · 

Q. What did he hnxe to do with your completing tbe nego
tiations ?-A. Well, there was considerable to do. 

Q. What?-A. They had to firid out who was the owner. It 
is not ::is easy a thing to find out who is the owner of a culm 
pile as it seems to lJe. There is this one claims to own it, 
and another one claims to own it, and that was the main thing 
to nsc~rtain, if possible, who was the owner or who to go to. 

Q. What help did he gi'rn you in ascertaining who was the 
o'vuer?-A. Well, through his information we got in connection 
with Mr. Berry, as I remember the exact detail. 

Q. Did you not know long before you went to Judge Arch
bal<.l's office the 11eople who were in charge of the bank were 
I..acoe & Shlffer and that Mr. Berry \fas their local repre
sentatirn?-A. Until we went there I had never met Mr. Berry. 

Q. That is not my question.-A. No; I did not. 
Q. Did you not know you were dealing for the :Lacoe & 

Shiffer dump?-A. No; at the time we went to Judge Archbald's 
office I had no idea who owned· the dump positively, 

Q. Of course, your a ssociates knew who you were dealing 
with ?-A. They may ha\e; I do not know; I did not. 

Q. Did you ba\e anything at all to do with that transaction 
before that day?-A. The day we went ove·? 

Q. Yes.-A. We had talked it over, and I had even gone 
do1'-n to look at the dump, but I had not the slightest idea who 
owned the dump. 

Q. Do you mean to say it was not until you got to Judge 
Archbakl's office that you knew with whom you were dealing 
as owners of that dump?-A. That was about the time that 
John W. Berry appeared there in person, and it de\eloped that 
he and I..acoe owned the dump. 

Q. John W. Berry appeared where in person ?-A. Well, I do 
not know just where we met l\1r. Berry-whether it was on the 
street, or just where; but about the time Berry came to Scran
ton, and finally, in the final conclusion, we went do\vn to Mr. 
Berry's otlic-e at P1ttston. 

Q. You did not meet Mr. Ben·y at Scranton or somewhere else 
by any introduction of Judge Archbald, did you ?-A. Oh, no. 

Q. Then I ask you again what service it was that Judge A1·ch
bald was to render you TI"ith reference to the purchase of this 
property?-A. Well, I understood that on the sale of the dump 
Judge ArchlJald was to receive a commission on the dump-a 
pure ::md simple commjssion. 

Q. And why was he to receive that from you ?-A. Well, in 
buying and selling-we frequently pay a commission on a sale 
of a house and often have to--

Q. Well, you do not do it unless you have some reason for 
it, do you ?-A. Well, if we want it and ha Ye the purchase price, 
why, we have got to pay it. • 

Q. Why was Jutlge Archbald entitled to demand from you a 
commission on the sale of this property?-A. Well, I do not 
know as I can say. 

Q. Did you ne1er inquire?-..A. I must haye inquired. 
Q. What was your information?-A. I simply understood 

tbnt be was to receire a commission of $500 Qll the sale of that 
culm damp, if it was sold, and we wanted the clump. 

Q. Whnt sen·ice did he render to you and your associates 
thnt entitled him to tbat commission ?-.A.. Well, first of all, he 
se<:>med to lmve the sale of it. 

Q. How did that appear?-A. Well, it appeared that way 
· beeause -we went over to see the judge before it was finally pur
chased in the way of making terms. 

Q. Did he seem to be the agent for the on-ners of the darnp?
A. Well, perhavs not the agent, and perhaps he may ha\e been. 

Q. What did you say to him and what did he say to you on 
that subject?-A. Well, as I remember, he said that Mr. Berry, 
of Lacoe & Shiffer, had the dump for sale, and we were trying 
to get together. We wanted to buy it outright for cash origi
nally. That is the way we talked it 01er first, but it finally 
deyeloped that it took some talking back and forth, :mcl l\lr. 
Berry wanted a certain amount down and a ce.rtain amount per 
tonnage, ancl the judge assisted us in getting the arrangement 
completed. 

Q. How did he assist you ?-A. Well, by talking the matter 
oYer with us. 

Q. How many interviews did you ha1e with him at his office 
or else'\\here?-A. One; I am not positive-possibly two. 

Q. And for talking it over with you there at his office and 
telling you that the Lacoe & Shiffer Co. owned the dump yon 
agreed to pay him $u00?-A. We were glad to pay $UOO com
mission to get the bank, and we would have paid more for the 
bank if we had to. We thought it was good; it was hard to 
get, and we thought the commission was a fair one. 

Q. Could you not have bought the dump without Judge Arch
balcl's assistance?-A. Well, I do not know. The dump had 
laid there-well, for 40 years. 

Q. Could you not have bought it without going over and hold
ing that conYersation at Judge Archbald's office, which seems to 
have been all he did for you? 

Ur. WORTIDNGTON. I object to the statement of the mana
ger that that seems to be all he did. I think it is not for the 
manager to testify or speak on that point. 

Mr. l\fanager DAVIS. It seems to me that that was all. But 
I will qualify my statement. 

Mr. WORTffiNGTON. Very well, then. 
l\lr. Manager DAVIS. But it fairly bears that construction 

without any expl::µiation. Read the question. 
The Reporter read the question. 
The WITNESS. I do not know whether we could or not. We 

did not try any other way. 
Q. (By l\fr. l\lanager DAVIS.) Was your next interview wHh 

Judge Archbald on the subject at the time when he came to your 
office to get the note ?-A. I do not remember. 

Q. Do you remember what time of day he came to your office 
for that purpose?-A. Well, I do not know that I could tell the 
'time of day. \ 

Q. How long was he there?-.A.. Just a few minutes-prob
ably 5 to 10 minutes-I could not say that. 

Q. Did you engage in con\ersation with him ?-A. Not par
ticularly ; no. 

Q. Did anyone in the office engnge in conversation with 
him ?-A. I do not think so. 

Q. Do you mean to say that he simply came in and got the 
note and went out without the exchange of any words ?-A. 
Well, we m1ght ha-ve talked the matter over. I do not remember 
whether we did, or what we said. 

Q. Did he ask you for the note ?-A. I do not Imow as to 
that. We had it ready when he came. Ile may haye or 
might not. 

Q. You do not remember distinctly that that was the only 
purpose of his presence there ?-A. I think so. 
. Mr. REED. I would like to have this question propounded. 

The PRESIDENT pro tempore. The Senator from :Missouri 
submits a question to be propounded to the witness, which will 
be read by the Secretary. 

The Secretnry read as follows: 
Do yon want to be understood as testifying that when Judge Arch

bald came to your office you simply banded him a note for $500 in
stead of cash, and that nothing was said? There must have been a 
conversation about the payment and about why Judge Archbald was 
to be paid $500, and why a note was given instead of the cash. I 
want the conversation-what was said-and if you can not give the 
exact language then give its substance. 

The WITNESS. The parties interested had already talked over 
as to the pnyment and the amount, and accordingly instead of 
paying cash we gaYe a note and included the discount, which 
made it cash; made the note payable to our order and indorsed 
it personally. 

l\fr. REED. I ask to have the question read to the witness 
and that he . be instructed to answer; not to giye his conclu
sions, but what was said. .. 

The PRESIDENT pro tempore. The Secretary will hand the 
'question to the witness so he can read it. 

The WITN,.:ss (after reading the question). As to the first 
item we had ah·eady made arrangements to pay the $500, and 
had 'it ready, and I do not h.'llOW that there was anything said. 
I do not lmow that I gave him the note. I do not know that 
l\lr. Swingle did. I do not remember any conversation. As to 
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the note, instead of cash we considered a note made payable to 
our order, so there would be no difficulty in discounting. 

i\Ir. REED. I a k that the witness be directed to answer· the 
question. 

The PRESIDENT pro tempore. The witness says he does not 
remember what was said. 

Mr. REED. Ur. President, the last part of his answer was 
a mere conclusion, not the con-versation or whether there was a 
conversation. 

The PRESIDENT pro tempore. The witness has stated that 
he does not remember that there was any conversation. 

The WITNESS. I do not remember what conversation was 
had. I do not remember· what was said, if anything. 

Mr. REED. Very well. I ha1e one more question that I 
would like to have propounded. 

The PRESIDENT pro tempore. The Secretary will read the 
question sent to the desk by the Senator froni Missouri. 

The Secretary read as follows : 
Q. Did you understand that Judge Archbald was the agent of the 

owners of the dump; and if so, how did you get that understanding? 

The PRESIDEJl."T pro tempore (after a pause). Gi1e the 
'Witne s the question to read. 

.A. ( Aftez· reading the question.) Well, that must have been 
my understanding, that Judge .Archbald had to do with the sale 
of the dump; that he probably represented l\Ir. Berry. I do 
not know if it would be agent or just how, but we did under
stand that he was to have the $500 payment commission on the 
deal. .And as to how I got that in mind, ·I do not know just 
how it did occur first. 

Cross-examination: 
Q. (By l\Ir. Sll\IPSON.) l\fr. Kizer, do you know what became 

of the note?-A. Finally. 
Q. Yes. .After it was paid.-.A.. We got the note back to the 

office after it was paid. 
Q. Do you know who has it now ?-A. I think l\lr. Swingle 

has it here. 
Q. You spoke of this as being a filJ, possibly belonging to the 

Pennsylvania Railroad Co. ?-A. Yes. 
Q. You' meant the Pennsylvania Coal Co., did you not?-A. 

Yes; I wish to correct that-the Pennsylvania Coal Co. Let us 
see, now. The old gravity--
- Q. The old gravity fill ?-A. The abandone<l bed of the old 
railroad. 

Q. Which the Pennsylvania Coal Co. had for carrying their 
coal to connect with the other road ?-~it. Yes. I did not mean 
to say the Pennsylvania Railroad Co. I meant the Pennsyl
Tania Coal Co.-the old gravity system. 

Q. There is no connection between the Pennsylvania Railroad 
Co. and the Pennsylvania Coal Co?-A. None whatever. It is 
simply an old abandoned fill. 

Q. You were asked as to any conver ations in relation to 
the $500 to be paid. When did you first learn that there was. 
$u00 to be paid ?-.A. Well, I do not know just what time, but 
it was during the negotiations, and I remember we inquired, 
and we said--

Q. Just answer my questions, if you please, and we will get 
along very much better.-A. All right. I do not know. 

Q. Who was it who said in your presence that there w-as $500 
to be paid ?-A. Well, I do not know but that it was Mr. 
Warnke. 

Q. What did 1\fr. Warnke say when he said that? Just give 
as near as you can the substance of what he saiq.-A. I do not 
know but that Swingle told me-he or Warnke. 

Q. Let us take one at a time and we will get along better. 
What was it he said, as near as you can remember?-A. Well, 
that the judge was to have $500. 

Q. What did Swingle say?-A. He spoke about it-well, he 
"-anted to know whether there was going to be any more $500. 

Q. That is what Swingle said, was it?-A. Yes, sir. 
Q. And who answered him ?-A. Mr. Warnke, as I remem

ber it. 
Q. What <lid Warnke say in answer?-.A.. He said, "No; that 

is all." 
Q. "That js all." Was the $500 spoken of afterwards?

A. Among oursevles, do you mean? 
Q. Yes; I mean among yourselves.-A. Why, certainly. 
Q. Who spoke of it next?-A. Well, we all talked it over. 

. Q. Can you not tell us who spoke of it next?-.A.. Well, 
Swingle told me about the $500, .anyway. 

Q. What did he say when he told you about it?-A. He said• 
that it had developed that there was $500. 

Q. To be paid ?-A. To be paid. 
Q. Did he say to whom ?-A. To Judge .Archbald. 
Q. To Judge Archbald; and what did you say when Swingle 

said that?-A. Well, I do not know; I said-let u see. I may 

have said the bank was worth it, and we were willing to pay it.· 
Q. You say you may have said it. Do you recall "-hether you 

did say it ?-A. Yes ; I dill 8ay it. 
Q. You recollect you did say it?-A. Yes. 
Q. Was there anything said by anybody else about it?

A.. Well; I do not recall any special conversation. 
Q. Can you recall any other con1ersation occurring in your 

presence on the part of any of the members of vour company 
in which this_ $500 note was spoken of?-A. Well,~ I do not just 
recall any. 

Q. Then you think you have given us now as near as yon can 
the language of yourself and associates what it was that w· s 
said in all the interviews in which that $500 note was spoken 
of?-A.. That is what I am trying to do. 

9· I am asking you now whether you have give:i all that was 
said about that $fi00 note in all the interviews, as near as you 
can recall ?-.A. I think so. 

·Q .. Did you know that Judge A.rcbbaltl had an option on lli:i.t 
gravity fill from the Lacoe & Shiffer Coal Co. ?-A. WeU, I 
do not know that I did. 

Q. You do not remember hearing that spoke:i of?-A.. I do 
not know l>ut that I did. · 

Mr. SIMPSON. I think that is all . 
. l\fr. Manager DA VIS. I think that is all. Mr. Preside:it, it 
is now fiye minutes of adjourning · time. We may hn.1e some 
questions in the morning. 

1\-Ir. WORTHINGTON. We are not through. 
Mr. SH:IPSON. Tber~ is one other question -that I want to 

ask t?e witness, w-hicll has been suggested to me by my col
league. 

Q. (By Mr. Sil\IPSON.) Had the Premier Coal Co. or your
self, or, o far as you know, any of your associates except Mr. 
Warnke, any interest in the matter in dispute between Mr. 
Warnke and the Philadelphia & Reading Coal & Iron Co. ?-A. 
Nothing whatever. We had no lawsuits pending in any court 
anywhere. 

Q. Was there anything said at any time to the effect that this 
$500 was to be given or any payment of any kind to be made to 
Judge Archbald for anything he woukl do in that other mat
ter?-A.. Nothing whate1er. It was simply the payment on 
the sale of the bank. 

The PRESIDENT pro tempore. There are two questions 
sent to the desk by the Senator from South Dakota [l\Ir. CRAW
FORD] tllat will be propounded, if there is time. 

Mr. l\Ianager CLAYTON. Of cour e I recognize that the 
managers have not the right to make a motion to that effect, 
but I respectfully suggest that the managers desire the time of 
the session of the Senate sitting as a Court of Impeachment 
extended this afternoon until we ha-ve concluded the examina
tion of this witness, which I hope will not be very long. 

Mr. Manager DA VIS. I think I .have but o::ie additioual 
question, Mr. President. 

i\fr. GALLINGER. I was about to ask unanimous consent, 
as it is said a short additional time will be required to com
plete the examination of this witne. , that the order of the 
Senate be so modified. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire suggests that the Senate sitting as a Court of Im
peachment shall prolong its session beyond 6 o'clock until the 
examination of this witness may be concluded. Is there ob
jection? The Ohair bea1·s none, and it is so ordered. 

-The Secretary will propound the first question which ha 
been sent to the desk by the Senator from Sout:il Dakota [Mr. 
CRAWFORD]. 

The Secretary read as follows : 
Q. Is it customary in your locality for the IJuyer of property to pay 

· a commission to the agent representing the owner who sells it? 

The WITNESS. Will you read it again? 
The question was again read. 
The WITNESS. It is, very frequently. 
The PRESIDENT pro tempore. The Secretary will read the 

next" question propounded by the Senator from South Dakota 
[Mr. CRAWFORD]. 

The Secretary read as follows: 
Q. Do you mean to say that while Judge Archbald was agent for the 

seller of the dump he accepted a commission from the buyer of it'! 
The WITNESS. Well, I do not know that he was agent. He 

may have had an option, and at any rate I know we · paid 
the--

The PRESIDEi~T pro tempore. You are not to direct your 
answer to the Secretary. You are speaking to the Senate now, 
and yon should talk out louder, so that everyone can bear. · 

The WITNESS. Will you give me that question again? [The 
question was handed to the witness.] 'rhe comruission may 
ha1e been from the fact that he held the option on the thing. 
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We have frequently paid commissions. I mean to say we paid 
a commission on the sale of the dump--$500. 

Q. (By 1\Ir. Uanager DAVIS.) You say one of the questions 
you took up with Judge Archbald was the matter of the 
title?-A.. We talked it oyer with Judge Archbald, notwith
standing the fact that we were represented by an attorney. 

Q. And your doubt about the title arose from the claims of 
the Penn ylvania Coal Co. Was the title that you feared the 
possibility of the title of the Pennsylvania Coal Co. ?-A. '!'his 
portion was a fill on tlle old Gravity bed, and it had been ab:m
doued. It deTeloped that Lacoe and Shiffer, who owned land 
aronnd there when the road was abandoned-if the old Gravity 
Railroad did not ha-Ye a deed for it, it reyerted. back to the 
original owner. Therefore there was a question whether the 
parties owning the land adjoining it would be the legal owners 
or it would still remain in the possession of the old Pennsyl
vania Gra-Yity Railroad, long since out of existence-probably 
20 years. 

Q. That Pennsylvania Gravity Railroad was the Pennsylvania 
Coal Co. ?-A. Yes; anu they used this road to take coal to 
market. 

Q. But you say the Pennsytrnnia Coal Co. had no connection 
with the Pennsylvania Railroad Co. I believe that was your 
statement?-A. No; it was that ~e Pennsylvania Railroad Co.
what we know now as the Pennsylyania. Railroad Co.-has no 
connection ·whateyer. 

Q. It is a fact, is it not, that the Pennsylvania Coal Co. is 
one of the opera.ting companies owned by the Erie Railroad 
Co. ?-A. They were purchased by the Erie-all the holdings. 

Q. It is a fact, is it not, that Mr. W. A. May is vice president 
and general manager of the Pennsylvania Coal Co. ?-A. I be
lieye he is ; yes. 

Q. Also vice president and general manager of the Hillslde 
Coal & Iron Co. ?-A. That is his title, as I understand. 

Q. One and the same man?-A. Yes. 
Q. I believe that is all. 
The PRESIDEL..~T pro tempore. The Senator from Missouri 

[Mr. IlEED] has sent a question to be propounded to the witness. 
It will be read. 

The Secretary read as follows : 
Is it customary in your country for a man to act as the agent of the 

owner of property in the sale thereof and at the same time to act as 
the attorney of the purchaser in the examination of the title? . 

The WITNESS. As to examining the title, we were represented 
by an attorney who satisfied us as to the legal points of the 
title. 

The PRESIDENT pro tempore. You_ are not answering the 
question, Mr. Witness. 

The WITNESS. I would say no. 
The PRESIDENT pro tempore. Well, that is an answer to 

the question. The witness Eays "No." 
l\Ir. Manager CLA.YTON. ~fr. President, this witness may be 

discharged. 
The PRESIDENT pro ternpore. The witness may be finally 

tlischarged? 
l\Ir. Manager CLAYTON. Yes, sir. 
The PHESIDE:NT pro tempore. The witness may be excused 

finally. 
SU13r<E~..\. AXD DISCHARGE OF WIT:-O""ESSES. 

l\lr. Manager CLAYTON. Mr. President, I desire that the fol
lovring witnesses may be discharged: James F. Bell, V. L. Peter
sen, and W. L. Pryor. We agreed to discharge Mr. Pryor the 
other day, but there seems to have been some misunderstanding 
about it. Also John l\I. Robertson may be discharged. 

l\!r. WORTHINGTON. Petersen and Robertson are under 
our subpoona, and we wish to have them kept. 

The PRESIDENT pro tempore. The witnesses whose names 
)lave been read by the manager will be discharged from lia
bility to the managers, but a summons will be issued on behalf 
of the respondent to the two who have been named by counsel. 

Mr. WORTHINGTON. As far as Pryor and Bell are con
cerned, we <lo not care to haYe them retained. 

- c. H . \ON STORCH A..""\D w. M. IlCTH. 

l\1r. l\Iannger CLAYTON. C. H. Von Storch and W. M. Ruth 
have been duly subpoonaed on behalf of the managers on the 
part of the House to appear here as witnesses. The process has 
been regularly serr-ed upon them, as shown by the return of the 
Sergeant at Arms of the Senate, and I wish them to be called 
now so that I may move for an order. • 

Tlle PRESIDENT pro tempore. 'rhe Sergeant at Arms will 
calJ the witnesses named. 

'l'lw SERGEANT AT ARMS. 0. H. Von Storch! C. H. Von 
Storch! C.H. Von Storch! Appear and answer the summons. 

w. !\I. Rutb ! w. M. Ruth! W. l\f. Ruth! Appear and an
sw-er the sumlllons. 

Mr. l\Ianager CLAYTON. I ask for the adoption of the order 
which I send to the Secretary's desk. 

The PRESIDENT pro tem11ore. The Secretary will read the 
order. 

The Secretary read as follows: 
Onle1·ed, '.I.'hat attachments do issue in accordance with the rule of the 

Senate of the United States for C. H. Von Storch and W. M. Ruth, wit
nesses heretofore duly summoned in tbis proceeding on behalf of the 
managers of the Bouse of Representatives. · 

The PRESIDENT pro tempore. The order will be issued in 
accordance, unless there be objection on the part of the Senate. 

1\Ir. GALLINGER. I move that the Senate sitting as a Court 
of Impeachment do now adjourn. 

The motion was agreed to. 
l\Ir. GALLINGER. I move that the Senate adjourn. 
The motion was agreed to; and (at 6 o'clock and 10 minutes 

-p. m.) the Senate adjourned until to-morrow, S"ahlrday, Decem
ber 14, 1!)12, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
FmnaY, December 13, 19JC2. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 
Father in heaTen,-· draw us by Thy holy influence to that 

nobility of soul without which the ideal home can not be, with
out which the pure patiiot can not be, without which the real 
statesman could not be, without which pure and undefiled re
ligion could not exist; that our homes may be pure and holy, 
our Republic rich in citizenship, strong in statesmanship, ancl 
our faith be deep and ever abiding in Thee, 0 God our Father. 
Amen. 

THE JOUR~AL. 

The Journal of the proceedings of yesterday was rend. 
Mr. 1\1Al\TN. Mr. Speaker, I notice that the Jomnal shows, 

from the reading, that on yesterday the gentleman from Ohio 
[l\Ir. ANSBERRY] moved to reconsider the last three votes, as I 
understood, relating to the contested-election case. Mr. ANs
BERRY and myself both made motions and asked that they lie 
on the table. The gentleman from Ohio did not vote with the 
majority on the last proposition, and would have no right to 
make a motion to reconsider on that. I take it that if the 
Journal shows that he did make the motion and no point of_ 
order was made upon it that would settle it. 

The SPEAKER. The Chair understood, when the gentleman 
from Ohio [l\Ir. ANSBERRY] made his motion, that he made it 
with reference to the committee resolution. Of com·se the point 
stated by the gentleman from Illinois is absolutely correct. 
What suggestion has the gentleman to make? 

Mr. MANN. I ha.ve no desire to have the Jounal corrected 
in that respect if the Speaker holds that, the motion having 
been made and no point of order having been made as to the 
right of a gentleman to make it, it is too late to make the point 
of order ·after the matter is disposed of. 

The SPEAKER. The Journal ought to be changed to con
form to the fact., and that is that the gentleman from Ohio [Mr. 
ANSBERRY] made the motion to reconsider on the committee 
resolution--

Mr. MANN. On the substitute and on the committee resolu
tion, ancl I made the motion to reconsider on the Palmer reso
lution. . 

The SPEAKER. And that the gentleman from Illinois [Mr. 
l\IANN] made the motion to reconsider on the Palmer resolution. 
Without objection, the Journal will be corrected to show the 
facts as stated by the Speaker. 

Thei:e was no objection. 
The Journal was approved. 

EXPLANATION OF VOTE. 

Mr. ANDERSON. Mr. Speaker, on page 408 of the IlECORD 
of December 1-1, on the Yote to recommit, I am recorded as 
voting " present." By arrangement with the gentleman from 
Mississippi [Mr. COLLIER] I had supposed that I was paired 
with another gentleman from Mississippi [Mr. SrssoN], "'."ho 
was sick. Consequently I clid vote "present." I desire to state, 
however, that by some misunderstanding l\fr. SrssoN was paired 
with the gentleman from North Dakota [l\Ir. HANNA], and that 
if there had been no such misunderstanding and I had been at 
libe.ety to yote, I would .have Yoted "yea" on that motion. 

l'lir. ·COLLIER. l\fr. Speaker, I would like- unanimous consent 
for one minute and a half. 
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